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Chapter 2: Original consultation — Summary of
feedback, response and recommended amendments
to Code Policy

This section describes the Commission’s recommended changes to the Phase Three (Urban Areas)
Planning and Design Code Amendment (the Phase Three Amendment) policy in response to feedback
from the original consultation period from 1 October 2019 to 28 February 2020.

Feedback, response and recommendations have been classified into categories:

1. Procedural and Technical — recommended changes to procedural matters (public notification,
referrals), definitions, designated areas and general structure/consistency/drafting

2. Code Policy Content — recommended changes to the policy content of the Code, grouped into
four themes:

2.1 People and Neighbourhoods

2.2 Productive Economy

2.3 Natural Resources and Environment

2.4 Integrated Movement Systems and Infrastructure
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1. Procedural and technical (PT)

The following procedural and technical matters received feedback from respondents which was not
specific to particular zones, subzones, overlays or general development policies.

Rules of Interpretation (Part 1)

The rules of interpretation in the Code sets out how the Code implements the requirements of the PDI Act
and instructs how the Code is to be read and applied to development assessed under the PDI Act.

Designated performance features (DPFs)

Engagement feedback:

The maijority of feedback on the Rules of Interpretation queried the role of DPFs. Comments included:
e There is a risk that DPFs will be used as a minimum requirement in performance assessment

e Clarification is needed to ensure that a DPF represents only one way that a performance
outcome can be satisfied.

e If a proposal meets a DPF the Rules of Interpretation should clarify whether the proposal should
be considered to meet the relevant Performance Outcome (PO).

o Deemed-to-satisfy (DTS)/DPF should not be included in Table 3 as ‘Applicable Policies’ as this
has the potential to cause inconsistency and uncertainty for performance-assessed development,
particularly if the authority takes a strict view of the application of the DPF.

Commission’s response:

DPFs guide relevant authorities about what is generally considered to satisfy the corresponding
performance outcomes but do not derogate from their discretion to determine that the outcome is met in
another way.

While a DPF generally satisfies the relevant PO, this may not always be the case. Section 107 of the PDI
Act establishes that performance assessed development will be assessed on its merits against the Code.
Accordingly, the role of the relevant authority in a performance assessment is to consider all relevant
policies on balance and determine whether the development warrants consent.

For example, a proposed three-storey dwelling may be listed in Table 2 — Deemed-to-Satisfy
Classification and meet the relevant deemed-to-satisfy (DTS) criteria except for building height, which
should be a maximum of two levels. This will mean the development is performance assessed and the
house would meet all relevant DPFs except for building height. The height may be considered appropriate
in a performance assessment of the proposal’s merits, for example, if a three-storey house of a similar
scale is located next door and the nature of the development is consistent with the corresponding
Performance Outcome (PO) and Desired Outcome (DO) for the zone. In such an assessment, the
authority may consider that setbacks should be increased (even if meeting the relevant DPF) to minimise
visual massing and overshadowing impacts on other properties and allow the excess in building height.

Some changes to the wording in the rules of interpretation are recommended to provide greater clarity on
the role of DPFs in a performance assessment.

Commission’s Recommendation:



PT.1 AMEND the Rules of Interpretation to clarify that DPFs provide only one way in which a PO
can be satisfied and do not derogate from an authority’s discretion to determine that the
outcome is met in another way or from the need to assess development on its merits against
all relevant policies.

Determination of Classes of Development

Engagement feedback:

One submission queried whether alteration or addition of a particular land use would be classified as
restricted if the land use was identified as restricted. For example, ‘Industry’ is identified as restricted
development, however would a substantial extension to an existing industry (on an abutting allotment)
also be classified as ‘restricted’?

Commission’s response:

Generally, where reference is made to a land use (e.g. dwelling) with no other more specific references to
that land use (e.g. dwelling addition) in the same table, reference to the land use is intended to capture all
forms of that development class. For example, reference to ‘industry’ includes a change in use of land to
industry, construction of a new industrial building or addition to an existing industrial building. However,
where the same table references permutations of the same land use, the most relevant class of
development should be applied. For example, if a table references both ‘Dwelling’ and ‘Dwelling addition’,
only ‘Dwelling addition’ would be relevant to an application for an addition to an existing dwelling.

It is considered appropriate to amend the Rules of Interpretation to clarify this approach.
Commission’s Recommendation:

PT.2 AMEND the Rules of Interpretation to clarify that, unless otherwise specified in another class
of development in that table, the reference to a class of development includes a reference to
a change in the use of the relevant land or building work (including construction of a new
building or alteration/addition of an existing building).

PT.3 AMEND Restricted Development Classification tables to exclude alteration/addition of a
particular land use where appropriate.

Hierarchy of policies

Engagement feedback:

Some submissions requested a hierarchy be created to determine which overlay takes precedence. For
example, there are several locations where an Historic or Character Area Overlay overlaps the Affordable
Housing Overlay which permits affordable housing to exceed height limits and reduce site areas and
parking requirements. It was observed these features conflict with the policy and character of an Historic
and Character Area and a hierarchy is therefore needed to ensure overlays do not conflict with one
another.

Respondents also requested that a statement be included in the Code directing that TNVs take
precedence over Desired Outcomes where there are different heights, setbacks, etc.

Commission’s response:

It is considered inappropriate to specify that certain overlays take precedence over other overlays.
Conflict should generally be avoided in the overlay policy, and therefore changes have been



recommended to the Affordable Housing Overlay to avoid potential conflict with Historic or Character area
overlays (see People and Neighbourhoods > Affordable Housing Overlay discussion in this report).

A Desired Outcome (DO) would generally take precedence over a DPF with TNV data. For this reason,
TNV data should be within the scope of what's envisaged in the zone. If it is not, then the TNV or zone
should be reviewed for suitability.

Code layout

Engagement feedback:

Some submissions requested that public notification and exemptions for performance assessed
development and restricted development should be consolidated in one location in the Code.

Councils provided detailed commentary on all aspects of the transition of existing development plans to
the Code. A notable issue was the desire for existing Desired Character Statements to be incorporated in
the Code to assist in guiding future development.

Commission’s response:

The Commission considers the most appropriate place for restricted development and public notification
exclusions is in the zone which forms the spatial area to which these procedural matters apply. In
addition, the electronic format of the Code will make it easier to navigate to the procedural matters tables
in the Code.

Desired Character statements have commonly been used in development plans to provide background
about the history and context of an area and to set out the vision for an area which is often replicated in
principles of development control and/or objectives.

The Code’s Assessment Provisions have been structured to set out the vision of an area through DOs,
POs and DTS/DPF criteria. These are considered sufficient to set out the vision for an area as well as the
specific outcomes through which that vision could be achieved.

It is noted that Historic/Character Area Statements have been prepared for areas within the
Historic/Character Area overlays, which provides an additional method to set out the context for an area
where a specific character/history exists.



Designated Areas (Part 5)

Part 5 of the Code designates areas (being certain zones, subzones, overlays etc) for the purposes of the
Planning, Development and Infrastructure (General) Regulations 2017 or the PDI Act. This includes areas
where certain forms of development are ‘exempt’ from approval, require approval, or where the State
Planning Commission is the relevant authority.

Engagement feedback:

The Adelaide City Council observed that council-wide demolition control currently applies for all buildings
and that this is important because outcomes (vacant lots or open car parks) may negatively impact on city
streetscapes.

It was also requested that the City of Adelaide be excluded from the operation of clause 4(1) of Schedule
6 of the Regulations, so that the Commission would not be the relevant authority for buildings exceeding
4 building levels in the Design Overlay in the City of Adelaide.

The City of Mitcham requested that areas of their council where excavation/filling exceeding 9 m3
comprises development under Schedule 2 of the Development Regulations 2008 be carried forward into
designated areas under Schedule 3 of the Planning, Development and Infrastructure (General)
Regulations 2017.

Commission’s Response:

The Regulations prescribe demolition of the entirety of a building as an exemption from the definition of
development subject to certain exclusions where planning consent and building consent are required. As
a principle, demolition should require planning assessment only when the building is of heritage or historic
value. In the City of Adelaide, while demolition itself will not be controlled, policy can be used to address
streetscape/activation in zones where this is important (City Main Street, Capital City etc.) — see those
zones chapters of this report for response/recommendations.

It is considered appropriate to remove the City of Adelaide from designated areas under clause 4(1) of
Schedule 6, as this would be consistent with the Development Regulations 2008.

In the consultation version of the Code, the Sloping Land Overlay was designated as an area within which
excavation or filling exceeding 9m? would comprise development. Given this overlay is proposed to be
deleted and replaced with a new Hills Neighbourhood Zone (see associated discussed in People and
Neighbourhoods > General Neighbourhood Zone section of this report), it is considered appropriate to list
that zone as a designated area for which such earthworks would need approval. This consistent approach
is preferred as opposed to singling out specific areas from the existing regulations.

Commission’s Recommendations:

PT.4 AMEND the areas identified for the purposes of clause 4(1) of Schedule 6 of the Regulations -
Buildings exceeding 4 storeys — to apply only to those parts of the Design Overlay within the City
of Burnside, Norwood Payneham and St Peters, Prospect, Unley, West Torrens and Holdfast
Bay.

PT.5 REMOVE ‘Sloping Land Overlay’ from ‘Areas identified for the purposes of clause 1 of Schedule
3 under the Regulations - Excavating or filling in identified zones or areas’ and add ‘Hills
Neighbourhood Zone’.
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Land Use Definitions (Part 7)

Part 7 of the Code provides definitions of land uses, as well as land uses which are included or excluded
from that term.

Engagement feedback:
The following key matters were raised in respect to land use definitions:

e general support for accommodation land use definitions — tourist accommodation and ancillary
accommodation

e opportunity to improve dwelling definitions

e broadening and refinement of retirement facility and supported accommodation definitions

o further clarity required around renewable energy facilities, including small-scale proposals

e distinction between shops, bulky goods outlets and restaurants

e refinement of primary production definitions

e request for additional land use definitions where common meaning was considered unclear

e reinstatement of some land use definitions from the current Development
Regulations/Development Plans

e opportunity to add ancillary activities to land use definitions for clarity of interpretation

e variety of queries, opinions and suggestions regarding definition clarity and enhancements.

Clarification:

The definitions within the Code had been transitioned from the Development Act 1993 and associated
Regulations. They were also informed by a discussion paper released by the Commission in 2018 which
is available on the PlanSA Portal. There is significant case law on definitions that was considered through
the drafting process. The definitions were consulted on through the Phase One (Outback) Code in early
2019, and again through the Phase Two (Rural Areas) Code Amendment.

Accommodation

Engagement feedback:

Ancillary accommodation

Respondents expressed support for the definition of ancillary accommodation but suggested that it be
broadened to apply to buildings with more than one bedroom. Others felt that a floor area cap would be a
better way in which to regulate this form of development.

Tourist accommodation

Providing a definition for tourist accommodation was also supported by a number of submissions,
however it was suggested that the definition could be more specific to avoid confusion with dwellings and
campgrounds.

Clarification:
Tourist accommodation that presents and operates like a dwelling may continue to fit both definitions of
tourist accommodation and dwelling. This is an issue that is difficult to avoid without wholesale

amendments to the definitions which in itself could open up other issues. It is therefore recommended
that no change to the new definition of tourist accommodation be made in respect to this issue but that its
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application be evaluated further once the Code is operational to see if any adjustments or further
guidance is needed.

Workers accommodation

Some respondents suggested that workers’ accommodation should not be limited to temporary
accommodation.

Clarification:

The focus of the definition is accommodating workers on a temporary basis so it is therefore not
considered necessary to amend the definition in respect to this issue.

Others felt that the definition should be expanded to include workers accommodation associated with all
forms of transport infrastructure construction rather than being limited to road and/or railway construction.
It was further suggested that this could be expanded to all forms of essential infrastructure.

Commission’s response:

In relation to ancillary accommodation, the Commission agrees with the suggestion to allow for an
additional bedroom in order to provide greater flexibility in design. Floor area caps however are a matter
for policy as there may be circumstance were a larger floor area (or smaller for that matter) may be
warranted depending on the nature of the zone.

Tourist accommodation is a new term and the Commission, whilst acknowledging the complexities of its
relationship with dwelling, is also cautious about making wholesale changes to a term that hasn’'t been
given opportunity to establish. No changes to tourist accommodation to distinguish it from a dwelling are
therefore recommended at this time.

For workers’ accommodation, the commission has considered the feedback and agrees that its

association with road/rail infrastructure should be broadened to not only all forms of transport
infrastructure but to essential infrastructure which is defined in the PDI Act as follows:

12



essential infrastructure means—

(a) infrastructure, equipment, structures, works and other facilities used in or in
connection with—

(i) the generation of electricity or other forms of energy: or

(ii)  the distribution or supply of electricity, gas or other forms of energy;
and

(b)  water infrastructure or sewerage infrastructure within the meaning of the
Water Industry Act 201 2; and

(c) transport networks or facilities (including roads, railways, busways,
tramways, ports, wharfs, jetties, airports and freight-handling facilities); and

(d) causeways, bridges or culverts; and

(e) embankments, walls, channels, drains, drainage holes or other forms of works
or earthworks; and

(f)  testing or monitoring equipment; and

(g) coast protection works or facilities associated with sand replenishment; and
(h) communications networks; and

(i)  health, education or community facilities: and

(1) police, justice or emergency services facilities; and

(k) other infrastructure, equipment, buildings, structures, works or facilities
brought within the ambit of this definition by the regulations;

Dwellings

Engagement feedback:

Detached, semi-detached and row dwellings

Many respondents identified opportunities to improve the definition for detached, semi-detached and row
dwellings. Specific issues were raised about the phrase ‘held exclusively’ in each of these terms and how
it requires applicants to create allotments prior to any authority being able to determine applications for
dwellings of this nature. Submissions have suggested that while it is logical, from a legal perspective, to
require allotments to be created before a dwelling application is determined, from a planning perspective,
it is often preferable for the dwelling application to come first in order to gain a greater appreciation of built
form outcomes.

Residential flat buildings and apartments

There was some confusion raised about the use of apartments in the Code and how this may or may not
differ from dwelling or residential flat building.

Commission’s response:

Interpretation of the current detached, semi-detached and row dwelling definitions has, in the opinion of
the Commission created unnecessary red tape. In most circumstances, assessing the built form and
functional aspects of a dwelling proposal will result in a more beneficial outcome, than undertaking the
land division process first. It makes logical sense to assess applications in this way, with applications for
land division then following as a matter of course.

13



In relation to apartments/residential flat building, the Commission notes that the PDI Act contains a
definition for apartment which applies in the context of open space contributions. This definition is broader
than that which is encompassed by the term residential flat building and not considered appropriate for
use in the Code due to its broad application. To avoid confusion, it is therefore the Commission’s view
that the term ‘apartment’ be avoided in the Code and that ‘dwelling’ or ‘residential flat building’ be used
instead.

Retirement housing and supported accommodation

Engagement feedback:
The following feedback was received in relation to retirement housing and supported accommodation:

e the definition of retirement facility should be replaced with retirement housing and redefined to
broaden its scope

e retirement housing should be accommodation which is lawfully restricted for the predominant
accommodation of persons who have attained the age of 55 years

¢ there is no definition for ‘residential aged care facility’ or ‘nursing home’ even though there is
reference to these land uses within the Code (although they could fall under the definition of
supported accommodation).

Commission’s response:

The Commission acknowledges that the definition of ‘retirement village’ has narrow application, however
adding an ‘age’ criteria to any land use definition should be approached with caution. Whilst the necessity
to continue working to earn an income whilst moving to accommodation suited to advancing age is
becoming more common, given the complexities involved in such a policy change, the Commission is not
recommending any change to the Phase Three Amendment. Instead, it is the Commission’s view that
policy for retirement housing be looked at as part of a separate review / generation change to the Code
where these matters can be fully investigated with relevant stakeholders, along with supportive legislative
amendments if necessary, e.g. linkages with lands titles etc.

On reviewing the definition for ‘supported accommodation’ the Commission believes that further
amendments are necessary to ensure that the defined term is encapsulating accommodation in the form
of purpose built facilities, not private houses within which ‘home care’ is provided. To support this it is
recommended that the definition includes ‘nursing homes’ and the various forms of ‘residential care’
governed by the Commonwealth’s Aged Care Act 1997.

Renewable energy

Engagement feedback:

Industry and community groups called for a reconsideration of what size and scale of facilities should be
classified as a renewable energy facility. Some suggested that the 5SMW minimum threshold is not low
enough given the typical footprint for a solar facility is approximately 1.4ha of panels for every MW
produced. Others felt that solar facilities less than 5SMW be separately defined in the Code with their own
suite of policy.

Submissions also suggested the adoption of the qualification for 'small scale solar', as exists in the NSW
SEPP, which uses both generation capacity and land area in a scaled definition of solar farms from small
to large. Others raised issues with renewable facilities being classed as a form of industry as they
produce electricity.
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Commission’s response:

The Commission recognises that there is a gap in assessment policy for domestic-type renewable energy
facilities that trip into performance assessed development (e.g. where a heritage type overlay applies or
where ground mounted facilities are proposed in zones that don’t have an accepted development pathway).
The same applies to facilities that are set up principally to supply electricity to a land use on the same site.
To address this, the Commission is recommending that additional policies be added to the Infrastructure
and Renewable Energy Facilities — General Module to provide suitable guidance. It is also recommended
that the generating capacity of SMW be removed from the definition as this contributes to confusion and is
not necessary for the definition to function properly. Such matters are for the Technical Regulator.

The issue of renewable energy facilities being captured by the definition of industry is one that could

potentially complicate and confuse assessment procedures. To overcome this, it is recommended that the
process of generating electricity from a renewable energy source be excluded from the definition of industry.

Shops, Bulky Goods Outlets and Restaurants

Engagement feedback:

Various submissions spoke of the desire to make restaurant and bulky goods outlet stand-alone
definitions, separate from the umbrella term ‘shop’.

Commission’s response:

The structure, functionally and policies of the Code have been built around the longstanding position that
‘shop’ includes restaurants and bulky goods outlets. Whilst the feedback is acknowledged, there is a need
to tread cautiously around making wholesale changes to definitions such as this, particularly given the
extent of case law available around this topic and the unintended policy consequences that could occur
from such a change. Instead, it is the Commissions view that the status quo be retained in regard to these
definitions, but Code policy be reviewed to ensure that assessment pathways are clear, and that issues
specific to restaurant or bulky goods outlets are clearly addressed within DTS/DPF policy. In addition,
improvements to the PlanSA online interface should be explored so that users are clearly informed about
what the term ‘shop’ encompasses when undertaking a ‘development type’ search.

Primary Production

Engagement feedback:

Commentary around the various rural definitions including suggested improvements, observations,
operational aspects and requests for further clarity was received during the consultation process. Key
feedback included:

e agricultural buildings to include ‘silo’ and ‘frost fans’ to the list of inclusions for agricultural
buildings to ensure such improvements don’t get caught up in longer assessment processes than
required

e concern that uses such as ‘dairies’ and ‘intensive animal husbandry’ are excluded from
agricultural buildings to support their operations

e adefinition of grazing should be included

e containment feeding should form part of the definition for low intensity animal husbandry

¢ need to distinguish between commercial forestry and environmental plantings

e operational aspects of commercial forestry such as timber processing should form part of the
‘commercial forestry’ definition.
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Commission’s response:

On review of the term ‘agricultural building’, the Commission is of the view that further refinement is
required to ensure that dairies and intensive animal husbandry are afforded the same opportunities as
other forms of agriculture in terms of having a streamlined pathway for buildings that they require in order
to support their operations. This shouldn’t, however extent to the actual use itself e.g. buildings that are
intended to house animals, which would require more detailed assessment. The commission agrees with
suggestion about including ‘silos’ into the definition, but to ensure that large bulk handling silos are not
inadvertently captured, it is recommended that ‘farm silo’ be inserted instead of just ‘silo’. On further
consideration, the Commission recommends that ‘frost fans’ not be included in the definition for
agricultural building given their potential for noise impacts on sensitive receivers (refer to Rural Zone
section of this report).

Recommendations with regards to the other suggestions are:

e Grazing — not recommended as it is a well-recognised term that is included in the definition of low
intensity animal husbandry.

e Containment feeding — not recommended on the basis that it is generally an ancillary and
subordinate activity to low intensity animal husbandry. Where containment feeding becomes the
predominant activity it would be treated as intensive animal husbandry.

e Environmental plantings — not recommended on the basis that environmental planting is not likely
to become development—requiring an application—unless there is some form of commercial
benefit obtained from the plantings.

e Commercial forestry — not recommended on the basis that on-site processing activities can be
dealt with as 'ancillary or subordinate' to the primary use of commercial forestry.

Reinstatement and requests for additional definitions

Engagement feedback:

There was suggestion for additional definitions to be included in the code particularly where common
meaning was considered to be unclear. Others recommended that the code might benefit from the
reinstatement of current Development Regulation/Development Plan land use definitions. Suggested
terms included:
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e Affordable housing

e Function centre

e Manager’s residence

e Private bushfire shelter (Dev. Regs.)

e Tiny house

e Sales office

e Private works depot

e Bulk petroleum storage

e Multiple dwelling (Dev. Regs.)

o Health facility

e Research facility

e Community centre (Dev. Regs.)

o Waste transfer facility

e Adult entertainment premises

e Adult products and services premises

e Amusement machine centre (Dev. Regs.)
o Bakery

e Boarding/lodging houses

¢ Cinemaltheatre

¢ Emergency services facilities (Ambulance, Fire, Police)
¢ Entertainment centre

e Events/special events

¢ Health care facilities

e Helicopter landing facility

e Hospital

e Funeral parlour

e Licensed Entertainment premises

e Licensed premises

¢ Motel (Dev. Regs.)

¢ Short term accommodation/service apartment

Clarification:

The ordinary meaning of a word (i.e. the dictionary definition) can be used when interpreting terms used
in the Code. Thus, it is not necessary to define all terms used in the Code.

Commission’s response:

Definitions are provided in the Code as to support policy. The Commission is of the view that ordinary and
common meaning has a place in policy interpretation, and a separate definition is only required where the
ordinary meaning of a term does not appropriately work with the policy intent. With this in mind the
following terms are recommended for either inclusion into the Code or amendment:

e Affordable housing — to be linked to the criteria established under the South Australian Housing
Trust Act 1997.
o Community facility — to be based on the definition of ‘community centre’ in the Development

Regulations
e Office — to avoid conflict with consulting room, add in the missing wording from the Development
Regulations version — “..but does not include a consulting room or premises where materials are

stored for sale or manufacture’.
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Some of the other requests such as a definition of ‘tiny house’ will require further research before they
can be considered.

Service industry is not recommended for inclusion as it is sufficiently covered by the definition of ‘industry’

which now reasonably allows for a comparable area floor space (250m?) to be made available of the retail
sale of products manufactured by that industry.

Ancillary uses in definitions

Engagement feedback:

Some of the feedback expressed that known ancillary uses should be added to definitions in order to
make sure that they are covered by the term. It was considered that this would benefit policy
interpretation and would help relevant authorities when determining the ‘nature of a use’ at the application
stage.

Commission’s response:

Part 7 of the Code includes the following explanatory statement in respect to ancillary and subordinate
activities:

Unless stated to the contrary, a term set out in the following table which purports to define a form of land use will be taken
to include a use which is ancillary and subordinate to that defined use.

Over prescribing ancillary activities within individual land use definition could serve to limit flexibility, e.g.,
it could be interpreted that ancillary activities for a particular use are limited or confined to those that
activities are specifically listed. It is therefore the recommendation of the Commission that the
‘explanatory notes’ in Part 7 take this role rather than over listing ‘ancillary’ activities within individual
definitions.

Definition clarity and enhancement

Engagement feedback:
Various suggestions for definition clarity and enhancement were received including:

o refinement of definitions to include additional ‘inclusions’ and ‘exclusions’

o where definitions link with other legislation — hyperlink that legislation

e exclusions/inclusions that are listed in the meaning of a definitions should be moved to the
inclusions/exclusions columns

Commission’s response:

The meaning of definitions (Column B) often makes reference to exclusions, with the same then
replicated in the ‘excludes column’ (Column D). This is done to ensure that the definition is clear and does
not inadvertently capture other uses in its meaning. It is recommended that the definitions be reviewed in
order to consistently apply this principle.

Minor adjustments such as the inclusion of ‘servicing and maintenance’ to the ‘repair’ function of motor
repair station are logical enhancements to the Code and are supported.

Commission’s Recommendations:
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Phase Two (Rural Areas) recommendations proposed to be carried forward in the Phase Three (Urban
Areas) Code Amendment:

PT.6

PT.7

PT.8

PT.9

PT.10

AMEND the land use definition for ‘ancillary accommodation’ to allow for a maximum of 2
bedrooms; add ‘dwelling’ to the list of exclusions, and add ‘ancillary accommodation’ to the
exclusions for dwelling.

AMEND the land use definition for ‘tourist accommodation’ to add ‘campground’ to the list of
exclusions.

AMEND the land use definition ‘workers’ accommodation’ to allow for accommodation in relation
to the construction of ‘essential infrastructure’.

AMEND the land use definitions for detached, semi-detached and row dwelling to replace the
words ‘site that is held exclusively with that dwelling’ with *...comprising 1 dwelling on its own site
and has a frontage to a public road’ or similar.

AMEND the land use definitions to exclude renewable energy facility from the definition of
industry.

Phase Three (Urban Areas) recommendations:

PT.11

PT.12

PT.13

PT.14

PT.15

AMEND the land use definition for ‘supported accommodation’ to add ‘nursing home’ and
‘residential care’ to its inclusions list, but exclude ‘home care’. Define ‘residential care’ and ‘home
care’ to have the same meaning as in the Commonwealth Aged Care Act 1997.

AMEND the land use definition for ‘renewable energy facility’ to remove the generating capacity
from the exclusion.

AMEND the land use definition for ‘agricultural building’ by adding ‘farm silo’ to the inclusions list,
but exclude ‘frost fans’. Revise the definition to read as follows to allow for ‘agricultural buildings’
that support the operations of ‘intensive animal husbandry’ and ‘dairies’:

Means a building used wholly or partly for purposes associated with farming, commercial
forestry, intensive animal husbandry, dairying or horticulture, or to support the operations of that
use, but does not include frost fans or a building used wholly or partly for any of the following:

(a) the processing or packaging of commodities

(b) the housing of animals for the purposes of intensive animal husbandry

(c) the purposes of a dairy.
CREATE new land use definition for ‘affordable housing’:
Means housing that meets the relevant criteria for ‘affordable housing’ as determined by the
Minister responsible for the South Australian Housing Trust Act 1995 under Regulation 4 of the
South Australian Housing Trust Regulations 2010.

CREATE new land use definition for ‘community facility’:

Means premises used for the provision of social, artistic, educational or community support
services to the public but does not include a pre-school, educational establishment, place of
worship or indoor recreation facility.
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PT.16 AMEND the land use definition for ‘office’ by reinstating the following text from the Development
Regulations version:

...but does not include a consulting room or premises where materials are stored for sale or
manufacture.

PT.17 AMEND the land use definition for ‘outbuilding’ to exclude private bushfire shelter.

Administrative Definitions (Part 8)

Part 8 of the Code provides definitions of various administrative terms which may be used in the Code.

Additional definitions

Engagement feedback:

Many requests were received for additional administrative definitions to be included in the Code to
provide greater clarity and certainty in policy interpretation. The definitions suggested were not confined
to specific areas or themes of the Code and included:

o B85 passenger vehicle

e Bedroom

o Biodiversity

¢ Building fagade

e Climate responsive buildings

¢ Ecological sustainable

e Exceedances per year

e Flood waters and stormwater

e Human wastewater

e Living green landscaping

¢ Low and medium level clearance of
vegetation

e Open space and usable open space

e Perviousness

e Residential allotments

e Sewerage infrastructure

¢ Significant development site

e Small-scale and low impact

e Streetscape

e Third-party advertising

e Total roofed area (site coverage)
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Clarification:

As with land use definitions, the ordinary meaning of a word (the dictionary definition) can be used when
interpreting terms used in the Code. Other terms are limited to specific policy, such as ‘significant
development site’ and are better explained at the source. Thus, it is not necessary to define all terms
used in the Code. Over-defining also has the potential to result in unintended consequences.

Commission’s response:

To provide greater alignment with related legislation and to improve policy interpretation the following
additional administrative terms are recommended for inclusion in the Code:

e exceedances per year
e human wastewater

e sewerage infrastructure
e site coverage

To complement infill neighbourhood policy improvements, the Commission is of the view that the Code
would benefit from the following additional definitions:

e central site — to guide new policy and manage impacts for dwellings that sit in the ‘middle’ of row
dwelling/terrace type proposals.

e communal open space — to provide clarity around what it can and cannot contain and how it
differs from private open space

e building envelope plan and activity centre — to complement policy relating to the Master Planned
Neighbourhood Zone (see Section 2.1 of this report for more detail).

The Commission has also reviewed the terms that are separately defined in Part 9 — Referrals and
considers that they should be moved to Part 8 to provide a ‘one-stop’ location for administrative
definitions.

Diagrams

Engagement feedback:

General support was expressed about the use of diagrams in the definitions and it was felt that this could
be expanded to other definitions like building height, finished floor level, secondary street etc.

Commission’s response:

The Commission understands the need for greater clarity in policy interpretation and that diagrams and
illustrations can assist in this regard. The use of diagrams will be considered further as the Code is
developed.

Density
Engagement feedback:

In relation to the definition of density, some respondents observed that the numeric standards are too low
while others consider the densities are too high and are orientated around metropolitan Adelaide.

Clarification:
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The density definitions are based on the current parameters set by The 30-Year Plan for Greater
Adelaide (2017 Update) which defines low density as up to 35 dwellings per hectare. The introduction of
allotment area TNVs (the current allotment sizes used in development plans) provides the local context
which some regional councils have sought.

Feedback on the use of the term ‘density’ in the Code suggested there is some inconsistency in
interpretation and that would be better to provide two terms (‘net density’ and ‘gross density’) and update
the policy accordingly.

Commission’s response:

The Commission is of the view that the Code would benefit from defining density into two categories
being ‘net residential density’ for established zone and ‘gross density’ for use in greenfield zones.

Definition clarity and enhancement

Engagement feedback:

The following questions and comments were received in relation to the administrative definitions
incorporated into the draft Code and released for public consultation, including:

e Battle-axe allotment — what are the frontage minimums along road boundaries?

¢ Building height — what is the potential impact on utilitarian structures such as telecommunications
towers?

¢ Building level — how does building level relate to rooftop gardens and levels that are

underground?

Building line — how is this measured and what is the extent of protrusion allowed?

Habitable room — does this include a detached pool room?

Hours of operation — are deliveries and servicing part of the hours of operation?

Low, medium and high rise — how does the definition of ‘medium rise’, which anticipates up to 6

building levels, apply in various policies?

e Private open space — can the reduced minimum dimension of 1.8 metres be located forward of
the primary building line? What is meant by ‘not fully enclosed’?

e Tangent point — Is the kerb of the road pavement or the cadastral boundary the line in the
diagram?

e Total floor area — clarification required as to whether it includes ‘mezzanine’ floor levels

e Sensitive receiver and sensitive land use — do these terms align with EPA documents?

e Site — the definition of ‘site’ appears to relate only to a building on a single allotment, but should
include more than one allotment.

e Soft landscaping — should exclude synthetic grass

o Wall height — definition may not capture certain architectural styles.

Commission’s response:

Many of the above definitions such as battle-axe allotment, building height, building line, total floor area
and site have been ‘transitioned’ over from the Development Regulations 2008 and are generally well
understood.

Definitions such as building level, habitable room, hours of operation, private open space, sensitive
receiver/land use and wall height are generally new to planning policy but have been considered in detalil
with input sought from relevant agencies as needed. Considering this, the Commission is cautious about
making wholesale changes to the new definitions without giving them an opportunity to establish.
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A lot of the feedback relates to Code policy wording, rather than definition construction. For example, in
relation to private open space, some zones/area might well warrant front yard private open space as a
suitable design solution, so restricting it at the definition level would potentially limit such opportunities.
Similarly, the minimum road frontage of a ‘battle-axe allotment’ could vary depending on zone context. No
changes to definitions are recommended in these circumstances.

In terms of building height, policy in the Code is generally written in a way that is not meant to target
utilitarian structures such as sewer vent pipes, telecommunications towers / monopoles and electricity
poles and towers. The Commission is therefore of the view that the definition of building height should be
amended to exclude structures of this nature.

Minor changes and adjustments that help improve clarity and interpretation of Code policy and guide new
policy initiatives are supported and are documented in the recommendations below.

General feedback

It was noted that terms like finished floor level (FFL), Australian Height Datum (AHD), Annual Exceedance
Probability (AEP) are less of a definition and more of an acronym listing. There were also queries and
suggestions regarding definitions contained in the PDI Act, such as adjacent land, adjoining owner and
advertisement. Hyperlinks were suggested as one way to improve user experience in the Code when
definitions reference other legislation.

Commission’s response:

In relation to acronyms being referenced in Part 8 the Commission agrees that they are less of a
definition but are more a ‘glossary’ term. It is therefore recommended that Part 8 be renamed
‘Administrative Terms and Definitions’.

The PDI Act and the terms contained within have been established by Parliament. Amending these terms
is outside the scope/role of the Commission in respect to the Code.

The use of hyperlinks is supported and will be investigated as a possible future enhancement to the
electronic Code.

Commission’s Recommendations:

Phase Two (Rural Areas) recommendations proposed to be carried forward in the Phase Three (Urban Areas)
Code Amendment:

PT.18 AMEND the definition of ‘tangent point’ to reflect its measurement point from the kerb, to
provide greater clarity as follows: Means the end point of a road’s curve at the point of
intersection, measured at the kerb.

PT.19 CREATE new administrative definitions as follows:

o ‘human wastewater’ - has the same meaning as in the Environment Protection (Water
Quality) Policy 2015

o ‘sewerage infrastructure’ - has the same meaning as in the Water Industry Act 2012

o ‘exceedances per year (EY) - means the number of times an event is likely to occur or be
exceeded within any given year.

Phase Three (Urban Areas) recommendations:

PT.20 CREATE new administrative definitions as follows:

o ‘site coverage’ — is calculated by adding the total roof area of all roofed
buildings/structures on a site (excluding any eaves surrounding a habitable building)
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PT.21

PT.22

PT.23

PT.24

PT.25

dividing this by the site area and then multiplying it by 100. Site coverage is expressed as
a percentage.

o ‘central site’ - means any site of a row dwelling or dwelling in a terrace arrangement that
does not share a boundary with allotments outside the development site.

o ‘communal open space’ - means open space shared by more than one dwelling, but is
not publicly accessible. It excludes any of the following:

(a) private open space

(b) public rights of way

(c) private streets

(d) parking areas and driveways

(e) service and storage areas

(f) land with a minimum dimension of less than 2m.

o ‘building envelope plan’ — means a building envelope plan that has been approved under
the Planning, Development and Infrastructure (General) Regulations 2017, has been
published on the SA planning portal by the Chief Executive, and applies in relation to the
site where the relevant building is proposed to be situated.

o ‘activity centre’ — means land contained in a Local Activity Centre Zone, Suburban Activity
Centre Zone, Suburban Main Street Zone, Township Activity Centre Zone, Township
Main Street Zone, Urban Activity Centre Zone, Urban Corridor (Main Street) Zone, Urban
Corridor Living Retail Subzone, Urban Neighbourhood Retail Subzone, Activity Node
Subzone, Retail Activity Centre Subzone or in relation to the Emerging Activity Centre
Subzone in the Master Planned Neighbourhood Zone, either:

- an allotment identified for the purposes of an activity centre on an authorised land
division application under the Planning, Development and Infrastructure Act 2016
- an activity centre nominated on a Concept Plan in Part 12 of the Code.

AMEND the table of administrative definitions to include those definitions located in the
preamble to Part 9.1 Referral Body: Environment Protection Authority of the Code and
remove these definitions from Part 9.1 accordingly.

AMEND density definitions to refer to ‘net residential density’ instead of just density.

CREATE a new definition for ‘gross density’:

Is calculated by dividing the total number of dwellings by the total land area that they occupy
(no land is excluded from the calculation) and expressed as dwelling units per hectare
(du/ha).

AMEND the definition of ‘building height’ to exclude structures such as sewer vent pipes,
telecommunications towers/monopoles and electricity poles and towers:

Means the maximum vertical distance between the lower of the natural or finished ground
level at any point of any part of a building and the finished roof height at its highest point,
ignoring any antenna, aerial, chimney, flagpole or the like. For the purposes of this definition,
building does not include any of the following:

(a) flues connected to a sewerage system

(b) telecommunications facility tower or monopole
(c) electricity pole or tower

(d) or similar structure.

AMEND the definition of ‘building level to provide clarity about underground levels in terms of
when they are included:
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PT.26

PT.27

PT.28

PT.29

PT.30

Means that portion of a building which is situated between the top of any floor and the top of
the next floor above it, and if there is no floor above it, that portion between the top of the floor
and the ceiling above it. It does not include any mezzanine or any building level having a floor
that is located 1.5m or more below finished ground level.

AMEND the definition of ‘building line’ to include ‘balcony’ and ‘awning’ as acceptable types
of protrusions, but remove ‘carport’. Include a clause restricting protrusions to not more than
1.5m.

In relation to a building on a site, means a line drawn parallel to the wall on the building
closest to the boundary of the site that faces the primary street (and any existing projection
from the building such as a verandah, porch, balcony, awning or bay window is not to be
taken to form part of the building for the purposes of determining the relevant wall of the
building, provided that the projection is not more than 1.5m).

AMEND the definition of ‘private open space’ to increase the minimum dimension to 2.0m for
ground level areas, provide clarity around ‘privacy’ and include verandah and alfrescos as
suitable areas:

Means a private outdoor area associated with a dwelling that:

(a) is for the exclusive use of the occupants of that dwelling

(b) has a minimum dimension of 2.0m for ground level areas and 1.8m for balconies

(c) is screened from public view by a building, fence, wall or other similar structure with a
minimum height of 1.8m above ground level and a maximum transparency of 20%.

Private open space may include verandahs, alfrescos, balconies, terraces, decks where not
enclosed on all sides. Private open space does not include areas used for bin storage,
laundry drying, rainwater tanks, utilities, driveways or vehicle parking areas.

AMEND the definition of ‘soft landscaping’ to exclude artificial turf.
AMEND the definition of ‘total floor area’ to clearly identify that it includes ‘mezzanine’ floors.

AMEND Part 8 by renaming it to ‘Administrative Terms and Definitions’.
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Referrals (Part 9)

Part 9 of the Code sets out referrals to prescribed bodies which apply state-wide and are not contained to
specific overlays.

Power of direction

Engagement feedback:

There was strong feedback from a number of stakeholders regarding referrals where the prescribed body
would have the power of direction, as this could compromise certainty in the assessment process.
Particular concern was raised from the development industry in relation to the following referrals:

¢ Affordable housing: suggest this should be dealt with through standard conditions rather than
referral

e Native vegetation: If power of direction is maintained, it should also require the Native Vegetation
Council to grant approval under the Native Vegetation Act. If not, referral should be for advice
only

Further information on these matters can be found in the relevant Overlay/General Development Policies
discussion in this report.

Clarification:

The scope of referrals under the PDI Act and the draft Code have been narrowed to specifically reflect
state interests. The State Agencies responsible for these interests will have the power to direct refusal or
set conditions on a development application. Referrals for direction are proposed to be reduced from 24
under the Development Regulations 2008 to 20 in the new system.

EPA Referrals (9.1)

Engagement feedback:

Feedback on referrals to the Environment Protection Authority (EPA) regarding activities of environmental
significance included the following:

o The current definition of ‘electricity generating plant’ will capture any form of generating plant so
the reference to energy storage facility could be removed.

e The referral should be amended to remove the words, ‘that is to be connected to the state’s
power system’ as this will not apply to all development that generates energy.

e The potential for site contamination referrals to the Environment Protection Agency may add
considerable time and cost to the development assessment process for applications for a more
sensitive land use.

e The conduct of a petrol station should not be the subject of a referral to the EPA unless the
minimum evaluation distance specified by the EPA for effective air quality and noise management
are not satisfied or the volume of fuel storage on site exceeds 140,000 litres.

e The conduct of works at which paper pulp or paper is manufactured or is capable of being

manufactured is referenced in the Code, however, the Development Regulations 2008 base the
referral trigger on a threshold of 100 tonnes per year.
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¢ Inrelation to ‘Energy generation and storage’, the purpose is too vague, in particular the
reference to ‘and other activities’. It was suggested that the following would improve the meaning:
‘to provide direction to the relevant authority on measures to prevent or mitigate harm from
pollution from the development’.

e The repeated reference in the EPA referrals to ‘prescribed factors’ need to be defined.

e ‘Fish processing’ should be modified to: “fish processing has the same meaning as in the
Fisheries Management Act 2007 which states that processing fish does not include freezing,
chilling or packing the fish’.

The new site contamination referral to the EPA drew the following comments:

e Industry bodies were concerned referrals to the EPA will compound the issue and result in the
over use of consultants and over prescription of audits.

e Several submissions raised concern with the referral powers provided to the EPA and suggested
the EPA would accept referrals even if they weren’t triggered by the Code.

¢ More time was requested to consider and work through the policy amendment and proposed
referral.

e Concern was expressed for needing to provide an audit report and suggested a site history
should suffice. Additionally comments suggested that the provisions of detailed reports and
possibly remediation plans as part of the development assessment process was not required.

e Several submission raised concern with the use of the term ‘adjacent use’ and understanding
what that term means and potential for this term of increase the number of impacted site
significantly.

e Submissions contended that site contamination was not a planning issue, suggesting that the
planning system should not require any site contamination assessment prior to the grant of
approval.

Commission’s Response:

The 100 tonne threshold in the paper manufacturing referral was intentional to reflect the current EPA
referral in Schedule 21 of the Development Regulations 2008.

The referral for a ‘petrol station’ is consistent with the current EPA referral in Schedule 22 of the
Development Regulations 2008 and is not considered suitable for change.

Site contamination

Section 122(9) of the PDI Act sets out rules around a referral agency’s role in the new planning system.
Those rules state that a referral body could not comment on matters beyond the scope of the referral, and
that a Planning Authority could make a decision on the application if an agency referral response is
overdue (PDI Act s.122(1)(b)). These rules mirror similar Development Act 1993 provisions and would
ensure development application (DA) processing efficiency and referral scope certainty.

The EPA has confirmed it will also decline to accept any referral sent in error or where it did not meet the

defined risk-based referral triggers. The practice of declining a referral is already exercised by the EPA for
current Development Act referrals. Continuing this practice under the PDI Act would provide clarity for the
development industry around the EPA’s site contamination assessment role through the planning system.
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When a referral is properly triggered the EPA respects and understands the potential impact directive
power can have on a development project. In the case of a site contamination assessment referral, the
EPA suggests it would carefully evaluate the need for a site contamination audit based on a number of
risk factors. Only in high risk scenarios would the EPA require a site contamination audit, noting any EPA
directed condition in relation to an audit could be appealed by the applicant.

An ‘Advice’ referral would not give the development industry the necessary certainty required during the
development assessment process. There would remain a genuine risk that cautious relevant authorities
may consider a site contamination audit necessary contrary to the EPA’s referral ‘Advice’ adding
unnecessary cost and delay to a development project. ‘Direction’ on the other hand would ensure a
consistent state-wide approach for similar scenarios, and provides a clear pathway for developers to cost-
effectively manage their site contamination liability when bringing about a change in land use.

Other changes based on additional information/investigation:
The imprecise concept of ‘adjacent or other land’ remains a key issue.

To address this concern, it is proposed to map three site contamination data sets on the South Australian
Property and Planning Atlas (SAPPA):

1. Groundwater Prohibition Areas (GPA)
2. EPA Assessment Areas (AA), and
3. Notifications of site contamination of underground water (s.83A natifications).

In mapping these records, it would define those circumstances where off-site contamination is a relevant
consideration for a development site.

In practice this would mean that preliminary site investigations would be required as part of a
development application if a more sensitive land use is proposed and the development site is adjacent
(within 60 metres), or subject to, a section 83A Environment Protection Act 1993 notification mapped area
through the SAPPA to determine if a referral is necessary.

In addition, if a site is located in a mapped GPA or AA then a referral would apply if the application were
proposing change to a more sensitive use. To avoid any confusion, the term ‘other land’ has been
removed entirely and replaced with direct references to the SAPPA layers for GPAs, AAs and section 83A
notifications.

This approach would provide early certainty in the development application process and only requires
basic map interpretation abilities to determine if a site is “in or out”.

Note: Discussion on the relevant policies and practice direction related to the site contamination referral
are discussed in the Natural Resources and Environment > Site Contamination General Development
Policies section of this report.

Commission’s Recommendations:

Phase Two (Rural Areas) recommendations proposed to be carried forward in the Phase Three (Urban
Areas) Code Amendment:

PT.31 AMEND the referral for energy generation and storage in Part 9.1 to relate only to energy
generation (not energy storage) and to capture all such electricity generating plants,
irrespective of whether they are connected to the state’s power system.

Phase Three (Urban Areas) recommendations:

PT.32 AMEND the EPA referral trigger for site contamination in Part 9 of the Code to:
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- Provide greater clarity by referencing a site contamination declaration form to confirm
the site’s status.

- Clarify the term ‘adjacent land’ by amending the referral trigger to include land
subject to notification of site contamination of underground water, or located within a
Groundwater Prohibition Area or EPA Assessment Area, as shown on the South
Australian Property and Planning Atlas.

Policies relevant to referrals

Engagement feedback:

It was observed that Part 9 and the Procedural Matters tables in the Overlays should be drafted to identify
the policies relevant to the referral.

Clarification:

Section 122(2) of the PDI Act establishes that the Governor must not prescribe a referral in the
regulations unless the Governor is satisfied that provisions about policies that the body will seek to apply
have been included in the Code. This does not create a requirement for the policies relevant to the
referral to be expressly identified in the Code, simply that the Governor must be satisfied that such
provisions are included in the Code. The PDI Act also recognises that a policy may not apply in all cases,
and the Minister may be satisfied that a Code policy relevant to the referral is not necessary or
appropriate.

Technical updates

The Department has identified the following technical amendments to referrals to provide greater clarity
and consistency:

e The purpose of the aquaculture referral should be amended to read: ‘the associated aquaculture
lease and/or licence, and any other existing aquaculture leases and/or licences within the region,
and aquaculture zone policies under the Aquaculture Act 2007°.

e In relation to referrals for dams under Part 9.2:

o Overlays which have the same referral (the River Murray Flood Plain Protection Area
Overlay, the River Murray Tributaries Protection Area, the Prescribed Surface Water Overlay,
the Prescribed Watercourse Overlay, the Mount Lofty Ranges Catchment (Area 1) Overlay or
the Mount Lofty Ranges Catchment (Area 2) Overlay) be excluded from the Part 9.2 referral
to avoid double up.

o The expert assessment and direction must be in accordance with the provisions of the
relevant water allocation plan or natural resources management plan or equivalent. The
Department for Environment and Water (DEW) has confirmed that this amendment should
also be applied to the Mount Loft Ranges Catchment (Area 1) Overlay, the Mount Lofty
Ranges Catchment (Area 2) Overlay and the Prescribed Watercourses Overlay.
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Commission’s Recommendations:

PT.33 REMOVE definitions in Part 9 and place in Part 8 — Administrative Definitions

PT.34 AMEND the purpose of the aquaculture referral to read: ‘the associated aquaculture lease
and/or licence, and any other existing aquaculture leases and/or licences within the region, and
aquaculture zone policies under the Aquaculture Act 2007’.

PT.35 AMEND the referral for ‘dams’ under Part 9.2 to exclude the River Murray Flood Plain
Protection Area Overlay, the River Murray Tributaries Protection Area Overlay, the Prescribed
Surface Water Overlay, the Prescribed Watercourse Overlay, the Mount Lofty Ranges
Catchment (Area 1) Overlay and the Mount Lofty Ranges Catchment (Area 2) Overlay from
this referral.

Public Notification

Each of the zones in the Code contain a ‘Procedural Matters’ table which sets out the classes of
performance assessed development which are excluded from notification, and development which does
not require a notice to be placed on the development site.

Engagement feedback:

Local government and industry expressed concern that public notification may be required for significantly
more development, even for kinds of development specifically sought within the zone. This was
considered to incur a significant cost and add time to the assessment process.

Some submissions noted that public notification would be required where the site of a proposed
development is adjacent to a zone boundary, resulting in unnecessary public notification where two
similar zones meet (e.g. where a dwelling is proposed on a boundary of a Suburban Neighbourhood Zone
and a Residential Neighbourhood Zone, public notification will be required despite the consistent
residential themes). It was recommended that public notification only be required where development is
on the boundary of zones that are in conflict with each other.

A range of submissions from different stakeholders raised concern that public notification triggers appear
to require much more public notification, which should not be the case where development is of a minor
nature or anticipated by the zone’s policies. Particularly concern was raised in relation to requiring
notification where the ‘site of the development is adjacent land to land in a different zone’, observing this
could trigger notification of low-impact land uses adjacent high-impact zones (e.g. a dwelling adjacent an
industrial zone).

A number of council and community submissions observed that the demolition of heritage items should
be notified.

Community submissions emphasised that public notification should be required where a development
fails to meet the planning rules.

Public notification for Performance Assessed development

Engagement feedback:
Section 107(6) of the PDI Act establishes that the Code may exclude specified classes of performance

assessed development from requiring public notification. Feedback received on the exclusions proposed
within the draft Code recommended these be reviewed to avoid:
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e increasing the amount of public notification required

e increasing the resources required to administer the public notification process and development
assessment generally (recognising that public notification may result in development applications
needing to be considered by assessment panels)

e notification occurring for comparatively low-risk development that is reasonably expected within a
zone.

Specifically, it was recommended that:

e development envisaged in a zone should not be subject to naotification. To achieve this, it was
suggested that reference to 'All Other Code Assessed Development' in the Notification tables be
amended to ‘any class of development not listed in DTS/DPF 1.1’ (which lists the envisaged uses
in the zone)

o the requirement for notification of ‘All Other Code Assessed Development’ be removed as it is
inadvertently capturing minor forms of development

e minor forms of performance-assessed development should not be notified due to a minor
departure from the accepted or deemed-to-satisfy criteria.

Commission’s Recommendations:

Phase Two (Rural Areas) recommendations proposed to be carried forward in the Phase Three (Urban
Areas) Code Amendment:

PT.36 AMEND all ‘Procedural Matters — Notification tables’ to list classes of development excluded
from notification (instead of excluding all development and listing the exceptions), as envisaged
by the PDI Act.

PT.37 AMEND ‘Procedural Matters — Notification tables’ in all zones to exclude performance assessed
development from notification where envisaged in the zone, in accordance with the following
principle:

a) An accepted class of development identified in Table 1 of the Zone
b) A Deemed-to-Satisfy class of development identified in Table 2 of the Zone

c) A type of development identified or captured within land uses that are expected in the
zone in DTS / DPF 1.1

is not subject to notification, except where:
a) acceptable standards of built form or intensity are exceeded
and/or

b) the development is likely to result in substantial impacts on the amenity of adjacent
dwellings located on land in another zone.

Minor in nature

Engagement feedback:
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While State Planning Commission Practice Direction 3 — Notification of Performance Assessed
Applications 2019 provided the ability for a relevant authority to deem an application minor in nature and
waive the need to undertake notification under section 107(3) of the DPI Act, feedback demonstrated a
lack of understanding of the function of this practice direction.

Commission’s Recommendation:

Phase Two (Rural Areas) recommendations proposed to be carried forward in the Phase Three (Urban
Areas) Code Amendment:

PT.38  AMEND the 'Procedural Matters — Notification' tables to specify that minor forms of development,
in the opinion of the relevant authority, do not need to be notified.

Public notification near a zone boundary

Engagement feedback:

Feedback suggested that the requirement for notification of development on land adjacent another zone
created excessive notification requirements for development that was an envisaged land use within the
zone. Some raised concern that the term ‘adjacent’ called up the definition of adjacent land in the PDI Act
which captures all properties within 60 metres of a development site, suggesting this distance is
excessive.

Commission’s Recommendations:

Phase Two (Rural Areas) recommendations proposed to be carried forward in the Phase Three (Urban
Areas) Code Amendment:

PT.39 REMOVE the trigger of ‘land adjacent another zone’, except in commercial and industrial-type
zones where development may impact on sensitive uses, such as where located adjacent a zone
with ‘neighbourhood’ in its name.

PT.40 RETAIN the term ‘adjacent’ for the public notification trigger, but only apply this trigger to land
uses that are anticipated to have impact on land within 60 metres of the site.

Consistency with current Regulations

Engagement feedback:

Some submissions identified specific forms of development that should not be notified, such as those that
are currently prescribed as Category 1 in Schedule 9 of the Development Regulations 2008, including:

e  Swimming pools

¢ Land divisions

e Dwelling additions

e Telecommunications facilities in certain zones

e Advertisements.
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Commission’s Recommendation:

Phase Two (Rural Areas) recommendations proposed to be carried forward in the Phase Three (Urban
Areas) Code Amendment:

PT.41 AMEND ‘Procedural Matters — Notification’ tables to generally exclude development from
notification that is identified as Category 1 in Schedule 9 of the Development Regulations 2008.

Height/setbacks as a trigger for notification

Engagement feedback:

The suitability of notification being dependent on setback or height policy was queried, with concern about
this potentially resulting in excessive notification requirements.

Clarification:

The proposal to remove setback is supported, given that failure to satisfy a setback is unlikely to have a
direct impact on adjacent land (i.e. properties within 60m of the site), however it is considered that excess
building height generally warrants notification due to the potential for overshadowing and visual impacts
on adjacent land owners/occupiers.

Commission’s Recommendation:

Phase Two (Rural Areas) recommendations proposed to be carried forward in the Phase Three (Urban Areas)
Code Amendment:

PT.42 AMEND ‘Procedural Matters — Notification’ tables to remove public notification triggers based on a
failure to satisfy boundary setbacks.

Additional cases where notification is required

Engagement feedback:

Several submissions identified additional forms of performance-assessed development that should be
publicly notified, including:

e Removal of significant trees

e Demolition of heritage places or buildings within the Historic Area Overlay.

Commission’s Response:

Tree-damaging activity (in relation to a regulated/significant tree) is currently prescribed as a Category 1
form of development in the Development Regulations 2008 which means that notification is not required,
except where the tree is located on land owned or occupied by a council where the council is the relevant
authority in relation to the development. Given that council will no longer be a relevant authority for
planning consent under the PDI Act, it is considered unnecessary to require notification for tree-damaging
activity in the Code.

It is however considered appropriate to require notification for demolition of heritage places and buildings
in the Historic Area Overlay.
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Commission’s Recommendation:

Phase Two (Rural Areas) recommendations proposed to be carried forward in the Phase Three (Urban Areas)
Code Amendment:

PT.43 AMEND relevant ‘Procedural Matters — Notification’ tables to prescribe that demolition of heritage
places is subject to public naotification.

Phase Three (Urban Areas) recommendations:

PT.44 AMEND relevant ‘Procedural Matters — Notification’ tables to prescribe that demolition of buildings
(except ancillary buildings) in the Historic Area Overlay is subject to public notification.

Exemptions from the need to place a notice on the relevant land

Engagement feedback:

Respondents emphasised that the need for placement of notification signs on land in rural areas is not
practical and should be reconsidered.

Commission’s Recommendation:

Phase Two (Rural Areas) recommendations proposed to be carried forward in the Phase Three (Urban Areas)
Code Amendment:

PT.45 AMEND the ‘Placement of Notices — Exemptions for Performance Assessed Development’ in the
Rural Zone, Remote Areas Zone, Rural Aquaculture Zone, Rural Horticulture Zone, Rural Intensive
Enterprise Zone, and Coastal Waters and Offshore Islands Zone to remove the need to place a
notice on the land.

Classification Tables

Tables 1, 2 and 4 in each zone classify development as accepted, deemed-to-satisfy or restricted, and
assign the relevant criteria for accepted and deemed-to-satisfy development. Table 3 assigns the relevant
policies to performance assessed development.

Engagement feedback:

Submissions identified some issues associated with classification tables, including:

o Different policies called up for the same land uses in different zones

¢ Inconsistency of Accepted and Deemed-to-Satisfy pathways when compared to the Development
Regulations 2008

e The relevance of overlays to certain classes of development.
A number of stakeholders raised concern that overlays would unreasonably restrict deemed-to-satisfy
pathways. A review was recommended to remove the unintentional reduction in accepted or deemed-to-

satisfy pathways due to the existence of overlays for simple developments such as housing, outbuildings,
fencing, verandahs and pools in neighbourhood-type zones.
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Particular concern was raised around the following overlays preventing DTS pathways:

¢ Building Near Airfields Overlay

e Hazards (Bushfire - Urban Interface) Overlay
e Sloping Land Overlay

¢ Noise Air Emissions

It was requested that internal building work criteria should allow for insignificant alterations to the external
parts of a building.

Amendments were sought to the overlay provisions to avoid unnecessarily increasing the number of
residential developments that require complex and costly performance assessment. For example, the
application of overlays within the General Neighbourhood Zone precludes many ‘minor’ building works
(such as carports, outbuildings, shade sails, swimming pools, verandahs and water tanks) from being
categorised as Accepted Development. It was requested that overlays not be listed as exceptions to a
deemed-to-satisfy pathway and that compliance with deemed-to-satisfy requirements within the overlay
should apply.

The large number of overlays was identified in submissions to likely expand a number of referral triggers.
Commission’s response:

In response to consultation feedback, the Commission reviewed all references to overlays in
Classification Tables to ensure that an overlay only precludes an accepted/DTS pathway where both:

a) The overlay’s policy is directly relevant to that development type; and
b) The overlay policy does not provide a quantifiable DTS criteria for use in a DTS pathway.

Commission’s Recommendations:

PT.46 AMEND all classification tables to ensure accepted, deemed-to-satisfy and performance
assessed pathways and policies are consistent between similar zones.

PT.47 AMEND all classification tables to provide a deemed-to-satisfy pathway for classes of
development listed in Schedule 4 complying development in the Development Regulations
2008. (For example: the replacement of an existing building in substantially the same manner
as the existing building, and land division that follows an approved land use)

PT.48 AMEND all accepted development classification tables to apply wording from the Development
Regulations 2008 for internal alterations where ‘there will be no alteration to the external
appearance of the building to any significant degree.’

PT.49 AMEND the classification tables so that the class of development column lists only the relevant
development type and does not incorporate policy or references to policy.

PT.50 AMEND the classification tables to ensure overlays are called up in assessment only where
the overlay policy is directly relevant to the class of development.

Applicable Policies for Performance Assessed Development

Engagement feedback:
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Various requests were received to incorporate additional classes of development in Table 3: Applicable
Policies for Performance Assessed Development, seeking to ensure that development envisaged in the
zone would not require public notification.

Commission’s response:

Development classification tables serve only to provide pre-selected policies for common land uses; they
do not necessarily signify whether a class of development is envisaged in that zone.

Exclusions from public notification are no longer proposed to be linked to the classes of development
listed in Table 3: Performance Assessed Development, and therefore requests to add in additional land
uses to Table 3 are generally not supported.

Table 3: Applicable Policies for Performance Assessed Development should only list land uses which are
expected to occur frequently in the zone, and for which the policies used for a performance assessment
are known without variability. For example, it no longer proposed to list ‘educational establishment’ in
Table 3, because even if it is an envisaged land use in the zone, such development may be a small
single-storey building or a multi-storey complex. Design policies for such different scales of development
are difficult to identify upfront, and therefore such development is more suitably captured as ‘All Other
Code Assessed Development’, allowing the relevant authority to identify the relevant policies from the
Code Library appropriate to the proposed development.

Commission’s Recommendations:

PT.51 REMOVE classes of development from Table 3: Applicable Policies for Performance
Assessed Development which can vary in scale or intensity.

Restricted development

Engagement feedback:

A number of council and community groups observed that the restricted development lists are shorter
than the non-complying lists in current development plans and requested existing non-complying lists be
transitioned into the Code.

Contrastingly, development industry feedback recommended that restricted development lists be
reduced, suggesting that where a restricted development classification is intended to provide a state-level
assessment, this could be more appropriately achieved in the Regulations rather than the Code (given
that restricted development enables third party appeal rights).

A number of stakeholders identified a lack of policy to assess undesirable development that is not
envisaged in a particular zone.

It was suggested the ‘restricted’ lists include a small range of development which is not likely in the
majority of circumstances to warrant consent. Alternatively, a performance outcome for each zone could
guide the range of development which is generally inappropriate within the zone.

Concern was expressed that councils are not involved in the consideration of restricted development.

Clarification:

Regulation 23 of the Planning, Development and Infrastructure (General) Regulations 2017 prescribes
that where development is within the area of a council, the Commission must give the chief executive
officer of the council a reasonable opportunity (15 business days) to provide the Commission with a report
on relevant matters including essential infrastructure, traffic, waste management, stormwater, public open
space, public assets and infrastructure, or any local heritage place.
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Commission’s response:

The restricted development threshold is a procedural trigger to require a more comprehensive
assessment pathway. Unlike non-complying development in Development Plans, the restricted
development threshold does not indicate that a development is inappropriate or otherwise. The policy
itself (DOs, POs and DTS/DPF criteria) are the only matters that should be used to assess the merits of a
performance assessed development. Due to the differences in non-complying and restricted
development, it is considered inappropriate to transition all non-complying development to restricted
development in the Code.

The Code has been drafted in a manner which speaks to the types of development that are envisaged,
not what is discouraged or inappropriate. The DOs, POs and DTS/DPF provisions guiding envisaged land
uses should provide sufficient guidance on land use suitability. Additionally, policies regarding built form
could be relevant to assess impacts on adjoining land.

Technical corrections, consistency and editing
Additional Investigations/Information:

A number of formatting and consistency improvements were identified through further analysis and audit
by the Department.

Commission’s Recommendation:
PT.52 AMEND the Code to address editorial, referencing and formatting issues.
PT.53 AMEND policies to improve clarity and expression.

PT.54 AMEND references from the Natural Resource Management Act 2004 to the new Landscape
South Australia Act 2019, with associated amendment to referral bodies.

PT.55 AMEND references from the Public and Environmental Health Act 1987 to the new South
Australian Public Health Act 2011.

PT.56 AMEND the expression of policy which prescribes minimum site/allotment areas to clarify that
it does not apply to dwellings located on an existing allotment.

PT.57 INSERT ‘“temporary accommodation in areas affected by bushfire’ in deemed-to-satisfy tables
in all zones that intersect with Hazard (Bushfire) overlays, consistent with amendments to
Schedule 4 of the Development Regulations 2008, following the catastrophic bushfires.

PT.58 INSERT assessment provisions regarding Concept Plans in all zones where Concept Plans
spatially apply.

PT.59 INSERT zone assessment provisions regarding the height and size of new advertisements
where a deemed-to-satisfy pathway for advertisements is provided for in the zone.
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2. Code Policy Content

The Planning and Design Code framework includes all the policy modules that make up the Code Library
including:

Zones and subzones (Part 2 of the Code)
Overlays (Part 3 of the Code)
General Development Policies (Part 4 of the Code)

The submissions and recommendations in relation to the policy within the Code have been divided into
the following themes that are aligned with the four Discussion Papers released by the Commission during
the preparation of the Code:
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2.1 People and Neighbourhoods (P)

Executive summary

The People and Neighbourhoods theme attracted some of the highest level of interest through the
consultation process. The following is a summary of the key issues raised, an overview of the feedback
received on specific policies, the Commission’s response and associated recommendations.

Councils and the development industry raised a number of common issues and proposed similar
amendments, particularly with regard to public notification exclusions and land division pathways.

Council submissions were detailed in relation to a range of matters affecting residential development,
including various requests to transition current policy from development plans into the Code. In preparing
the Code, the Commission seeks to strike an appropriate balance between the Code’s objective to
achieve greater consistency in planning policy, while also transitioning local policy where unique local
context needs to be acknowledged. This is proposed to be addressed in a number of ways, including:

e Creation of new zones which acknowledge unique areas of established character, waterfront
areas, sloping land in foothill locations, and residential areas in a regional context.

e Creation of new subzones where unique local circumstances apply and cannot be captured
by the policy intent of zones, subzones or overlays in the Code framework

e Introduction of targeted capacity to allow technical and numeric variations to populate policy
in certain zones

e Historic/Character Area Statements in the Character Area Overlay and Historic Area Overlay
which provide context on the local character

e Introduction of Concept Plans where staging of development and/or infrastructure
development needs to be referenced

There were numerous suggestions from local government about how the Code could be improved in
relation to building design, siting, Water Sensitive Urban Design, density, car parking and a range of other
detailed matters. In many cases, councils sought stronger alignment between the Code and the policies
within their existing development plan. Submissions also raised concerns around battle-axe development,
and it was suggested that policy needed to be more nuanced between regional and urban areas.

Responses received from the development industry, including development advocacy associations and
private developers, suggested ways the Code could address infill development, requested more
streamlined pathways for development in new greenfield/master planned areas and recommended
policies that enable greater density on large-scale infill projects.

Community submissions emphasised the importance of preserving urban tree canopy and expressed
support for new soft landscaping and tree planting requirements in the Code. This was considered
particularly worrying where site dimension/density provisions enable infill development that is not
compatible with tree canopy protection and biodiversity goals. Other submissions observed that setbacks
in the General Neighbourhood Zone should be increased as they should allow for installation for standard
wastewater systems and requested that privacy treatments be provided to a height of 1.7m above floor
level rather than 1.5m. Objection was also expressed about non-residential uses in neighbourhood zones,
with concern it will result in increased noise, parking congestion, traffic, loss of trees and impacts on
residential amenity, and place pressure on already struggling commercial centres.
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Changes to People and Neighbourhoods framework

The following table summarises the zones, subzones and overlays relevant to this section and proposed
changes to the Code framework. The rationale behind these changes is described below.

Intensity Zones (and Subzones in italics) ‘ Overlays

Affordable Housing

City City Living Zone
North Adelaide Low Intensity Subzone Character Area
Medium-High Intensity Subzone Character Preservation District

NEW East Terrace Subzone
City Main Street Zone
Rundle Street Subzone

Design

Historic Area

Rundle Mall Subzone Local Heritage Place
Hindley Street Subzone Noise and Air Emissions
Gouger and Grote Street Subzone State Heritage Area

NEW City High Street Subzone State Heritage Place

X:g:g Urban Corridor (L.iving).Z.one . NEW Heritage Adjacency
NEW Urban Corridor Living Retail Subzone
Urban Corridor (Business) Zone
Urban Corridor (Boulevard) Zone Design in Urban Areas
DELETE Hard-edged Built Form Subzone RENAME Design in Rural Areas to ‘Design’

DELETE Soft-edged Landscape Subzone
Urban Corridor (Main Street) Zone
Urban Neighbourhood

Housing Renewal

COMBINE Land Division in Urban Areas and
Land Division in Rural Areas and RENAME
Main Street Subzone ‘Land Division’

NEW Urban Neighbourhood Retail Subzone Workers’ Accommodation and Settlements

Suburban Urban Renewal Neighbourhood Zone
Areas

Mixed Use Transition Subzone
Housing Diversity Neighbourhood Zone
General Neighbourhood Zone
Suburban Neighbourhood Zone
NEW Established Neighbourhood Zone
NEW Hills Neighbourhood Zone
NEW Waterfront Neighbourhood Zone
NEW Golf Course Estate Zone
NEW Neighbourhood Zone

NEW Waterfront Subzone

RENAME Residential Neighbourhood Zone to
Rural Neighbourhood Zone

Residential Park Zone
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Broad- COMBINE Suburban Greenfield

hectare Neighbourhood Zone and Suburban Master

Areas Planned Neighbourhood and RENAME to
Master Planned Neighbourhood Zone
NEW Emerging Activity Centre Subzone

Rural Township Zone

Areas and . .

Townships NEW Township Neighbourhood Zone

Rural Living Zone

Animal Husbandry Subzone

Intensive Horse Establishment Subzone
Rural Settlement Zone
Rural Shack Settlement Zone

NEW Workers’ Settlement Zone
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General matters

Retail fuel outlets

Engagement feedback:

‘Retail fuel outlet’ was requested be listed as an envisaged land use in neighbourhood zones and be
generally subject to the same policies as a ‘shop’. Reference to hours of operation was observed as
being unnecessary given the standards specified in relation to noise or vibration, air quality, light spill and
other amenity impacts elsewhere in the General provisions and draft Code.

Commission’s response: Retail fuel outlets are not considered complementary to residential areas due
to interface issues and are not envisaged in current residential zones.

Telecommunications facilities

Engagement feedback:

It was requested that ‘Telecommunications Facility’ be added to Table 3 — Applicable Policies for
Performance Assessed Development in a range of neighbourhood zones.

Commission’s response: Other zones are more suitable for telecommunications facilities than
residential areas such as infrastructure and employment zones. In these areas, the policies used to
assess such facilities are relatively static and therefore can be identified in Table 3 - Applicable Policies
for Performance Assessed Development. In neighbourhood zones, different assessment provisions may
be applicable to appropriately consider impacts to the predominantly residential environment.
Accordingly, it is not considered appropriate to list telecommunications facility in Table 3.

Deemed-to-satisfy land division

Engagement feedback:

A number of submissions requested that deemed-to-satisfy pathways be introduced in neighbourhood
zones for land division which follows an approval for dwellings.

Commission’s Response: It is considered appropriate to introduce a deemed-to-satisfy pathway for
residential land division which follows an authorised land use application for dwellings, given that the
relevant planning matters would have been considered when the sites for those dwellings were
authorised. A similar pathway currently exists in Schedule 4 clause 2C of the Development Regulations
2008 in relation to land division which follows ‘Residential Code’ complying dwellings.

Commission’s Recommendation:
P AMEND Table 2 — Deemed-to-satisfy Development Classification to add land division
which follows an authorised land use application for dwellings in the following zones:

Urban Renewal Neighbourhood Zone

Housing Diversity Neighbourhood Zone

General Neighbourhood Zone

Suburban Neighbourhood Zone

NEW Waterfront Neighbourhood Zone

Rural Neighbourhood Zone (former Residential Neighbourhood Zone)

oO~NO O h~ W
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9 Township Zone

Restricted development

Engagement feedback:

A number of council submissions requested land uses which are currently non-complying in their
development plans be classified as restricted development.

Several submissions also requested further policy guidance to assess land uses which are not envisaged,
particularly shops which exceed the zone policy of 100-200m? floor area but are below the 1000m? floor
area restricted development trigger.

Commission’s Response: Restricted classes of development are a procedural matter and restricted
development thresholds should not be taken into consideration in the assessment of a performance
assessed development as, unlike development plans, there is no relevant policy which indicates that
restricted development is inappropriate or otherwise. It is considered inappropriate to transition non-
complying lists into restricted development tables due to these fundamental differences.

The Code has been drafted in a manner which speaks to the types of development that are envisaged,
not what is discouraged or inappropriate. The desired outcomes and performance outcomes on
envisaged land uses should provide sufficient guidance on land use suitability. Additionally, policies
regarding built form could be relevant to assess impacts on adjoining land.

Community land uses

Engagement feedback:

Some submissions requested further guidance on the scale of community facilities in the neighbourhood
zones.

Commission’s response: The provision of community facilities is anticipated in neighbourhood zones.
To ensure these services can continue, a new policy is recommended which enables their reasonable
expansion.

Commission’s Recommendation:

P.2 CREATE new PO/DTS/DPF criteria in General, Housing Diversity, Suburban, Waterfront
and Urban Renewal neighbourhood zones which guides the reasonable expansion of
community facilities, including pre-schools and educational establishments, being single
storey additions which don’t exceed 150% of the total floor area prior to the addition, set
back 3m from boundaries with nearby dwellings, and providing sufficient on-site car
parking.

Additional investigations/information

It was observed that deemed-to-satisfy pathways for new dwellings in Neighbourhood zones would
benefit from policy which specifically relates to the balance of sites containing an existing dwelling, for
example where a hammerhead or corner allotment is subdivided.
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Commission’s Recommendation:
P.3 CREATE new PO/DTS/DPF 2.2 under ‘Site Dimensions and Land Division’ in Housing
Diversity Neighbourhood, General Neighbourhood and Suburban Neighbourhood zones, as
well as proposed Township Neighbourhood, Established Neighbourhood, Hills
Neighbourhood and Waterfront Neighbourhood zones to reference criteria for the balance of
a site where the site of a dwelling does not comprise an entire allotment, including site area,
private open space and car parking.

Nuances in policy regarding ancillary buildings was observed, for example between rural zones and
neighbourhood zones where the scale of outbuildings could vary. Accordingly, it is considered appropriate
to include policy to guide the scale of ancillary development within zones which anticipate residential
outbuildings.

Commission’s Recommendation:

B CREATE new PO/DTS/DPF under the heading ‘Ancillary Buildings and Structures’ in zones

which anticipate residential outbuildings.

City Living Zone
This zone applies to the primary living / residential areas in the City of Adelaide.

The Medium-High Intensity Subzone applies to small areas of a this zone where there is capacity for well-
designed, higher intensity infill development on large sites. The North Adelaide Low Intensity Subzone
applies in appropriate parts of North Adelaide.

Engagement feedback:

Adelaide City Council, which provided the majority of feedback on the City Living Zone, noted that some
of the more detailed design policy currently in this zone have not transitioned across to the Code such as
front and side boundary setbacks in regard to floor to ceiling heights, and relationship with the local
context, and without these some poor design responses may occur.

The Council also commented that the allowances for non-residential activity in the zone were not suitable
and that the current policy that seeks to shift such development out of the zone should be reinserted.

A submission considered the proposed policy undermines the intent of the current zoning arrangement,
which sought to spatially apply the City Living Zone to areas identified as key residential areas of the city
centre and reinforce residential outcomes.

This is based on the City Living Zone’s central location, placing it at a higher risk of more non-residential
activity compared to suburban locations. There is also the potential consequential effect of detracting
from nearby commercial zones where commercial activities are preferred. in ACC'’s view, a different
approach is required to this zone compared to suburban neighbourhood type zones.

The Council also suggested a range of additional POs and DTS/DPF criteria to address areas they
consider require specific attention and acknowledgement in the Code, including the following:
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e Additional DOs which reference predominant built form character present in the zone and
acknowledge the heritage values of buildings

o Alist of uses not envisaged in the zone, similar to DTS/DPF 1.1 which specifies envisaged
uses

¢ Introduction of an additional PO that explicitly discourages the development of non-residential
uses

o Specific identification of North Adelaide residential colleges, Calvary Hospital and St Dominic’s
Priory College, with each land use afforded a tailored PO to guide development outcomes

¢ Additional POs to guide circumstances where buildings may be built up to a maximum
permitted height or where such development is higher than the prevailing building height in the
locality

o Additional POs to reflect prevailing setbacks, building envelopes, overshadowing, hammerhead
land divisions, undercroft parking, vehicle access arrangements and advertisements

e Detailed, nuanced design policy to guide a more contextual response to the immediate locality

e Deletion of performance outcomes considered irrelevant, or identified as being captured by
other policy provisions in overlays and general development modules

¢ Inclusion of zone-specific advertising policy which was not transitioned from the current
development plan

o Classification of temporary public service depots as accepted development.

The introduction of a new East Terrace Subzone was recommended, given the area’s unique built form
characteristics. It was suggested the new subzone could operate in a similar fashion to the North
Adelaide Subzone, where prevailing built character attributes are afforded tailored policy provisions.

Industry requested that the allowance for the extent of building on the side boundary be increased to
allow for tandem parking in a garage.

Commission’s Response:

There were a number of issues raised by the Council that are addressed by other parts of the Code (such
as in relation to heritage and overshadowing), and therefore do not need to be addressed through the
Zone.

Land Use

It is recommended that land use policy be updated to ensure consistent use of terminology and defined
uses. Policy in relation to change of land use should also be included, consistent with the approach in
other comparable zones.

In relation to non-residential uses, the policy in the zone reflected the general approach adopted in other
‘neighbourhood’ (residential) type zones in the Code. However, it is acknowledged that the City Living
Zone’s central city location does make it a desirable location for non-residential development.
Accordingly, the Commission is of the view that policy should be amended to ensure that any non-
residential development is ancillary to / in association with residential development, remove the
requirement for off-street parking requirements to minimise impact on residential streetscapes, and
remove ‘shop’ based on the City Living Zone’s proximity to commercial areas.

Other non-residential activity (recreational uses, community uses) are typically accommodated in
neighbourhood type zones. Policy in this regard should be generally consistent across comparable zones,
including in the City Living Zone.
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In relation to Council’s request for more explicit policy regard inappropriate land uses, the Commission is
of the view that the structure and drafting of zone land use permissibility policy is suitable to control land
use, and that an explicit list of ‘unacceptable’ uses in not needed. It is implicit that activities that are
incompatible with a zone’s envisaged activities (described in a zone’s Desired Outcomes and land use
Performance Outcomes) would be inappropriate and therefore avoided.

Built form

Given the diversity of built form across the zone, the Commission is of the view that policy to better
address built form context is needed. A number of related changes are therefore recommended. Front
and side setback provisions therefore should be adjusted to give a more contextual response in relation
to the immediate locality (by removing the numeric setback policy, so that instead setbacks relate to the
average of adjoining buildings), plus including new policy to pick up character elements such as floor to
ceiling heights and driveway widths.

The Commission proposes to adjust the DTS/DPF figure for length of building work on a boundary from
8m to 11.5m to allow for a tandem garage arrangement, to assist in minimising the extent of garaging and
impact on the streetscape. This is consistent with other similar ‘neighbourhood’ zones.

In regard to building height, policy in the Zone is considered suitable and will reflect the current height
allowances contained in the Development Plan, although some technical refinement is suggested to
ensure expression in relation to building height Technical and Numeric Variation is suitable.

Zoning

Council’s request to create a new a new Subzone for East Terrace to reflect the current local policies
(including Catalyst Site policy, policy seeking an open landscaped setting and medium rise built form
outcomes and the like) is supported.

Advertising

Advertising policy is largely addressed through the Advertising General Module, however it is
acknowledged that the city has a small number of zone-specific policies. The Commission is therefore of
the view that zone specific advertising policy is warranted to reflect current key zone-specific policy,
avoiding any duplication with Advertising General Development Policies.

Development Classification

The Commission supports inclusion of Temporary Public Service Depot as an Accepted development,
given current Development Plan policy contemplates this activity as “complying” (i.e. automatic planning
consent if relevant criteria are met).

Other changes based on additional information/investigation:

The Commission notes that the Restricted classification in relation to the institution sites in North Adelaide
requires adjustment to reflect the intent of the Development Plan policy — i.e. that development
associated with existing non-residential or institutions identified on a Concept Plan is contemplated as a
performance assessed development if located on an institutional site, or on a directly adjoining an
institutional site. This issue was identified in the Planning and Design Code Update Report in December
2019, and is recommended to be amended accordingly.
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General and consequential changes are recommended to improve expression, avoid duplication with
general policy and the like. Technical adjustments in relation to policy referencing Technical and Numeric
Variation layers is recommended to ensure consistency of approach and expression.

Changes to the Zone’s Classification Tables and Procedural Matters Tables are also recommended to
ensure consistency with other neighbourhood-type zones.

North Adelaide Low Intensity Subzone

Engagement feedback:
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The Council had few concerns or suggested amendments to this subzone, with commentary limited to an
inconsistency observed in setback policy, policy expression and a recommendation for an additional PO,
DTS/DPF that sought to reference the prevailing low-scale, historic built form environment.

Commission’s Response:

The policy in the subzone is considered sufficient to address the prevailing low scale form. Removing the
prescribed setback is supported (this is recommended throughout the City Living Zone — refer above) given the
range of building sitings. Historic built form is covered through the Historic Area Overlay and Statements.
However, Council’s request to extend the zone to apply to all the residential locations of North Adelaide
currently not covered by the subzone (other than any location where the Medium-high Intensity Subzone
applies) is supported. Slight policy adjustment will be required to the subzone policy to be clear that it is not
intended to apply to the more compact high-density locations in North Adelaide and instead applies to areas
where the open landscape setting is the predominant character.

Medium-High Intensity Subzone

Engagement feedback:

Feedback from the Council identified an inconsistency in setback policy and recommended the inclusion
of an additional PO, DTS/DPF that seeks to articulate desired horizontal and vertical built form elements.

Commission’s Response:

Built form policy including external appearance is covered through the Design in Urban Areas General
Module and is considered suitable in this regard. Interface issues between medium-scale and low-scale
locations has been raised generally in regard to the Code, and it is noted that the Medium to High
Intensity Subzone does not have an interface provision to address built form transition at the edge of the
subzone to the low-scale parts of the City Living Zone. This provision is considered warranted.
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City Main Street Zone

This zone supports an innovative mix of medium and high density urban development along main road
corridors within the City of Adelaide which display main street qualities and provide both day-time and
night-time activation.

Engagement feedback:

A number of comments were received around the need to be strengthen policy in relation to public realm
outcomes, pedestrian comfort and human scale, and activation in the Main Street Zones.

Adelaide City Council requested that the Urban Corridor (Main Street) Zone be replaced by the City Main
Street Zone. It also requested that retail floor limit be removed in relation to the City Main Street Zone,
reflecting its current development plan policy and the zone’s primary purpose as vibrant retail /
commercial precincts.

The Council expressed the following key concerns with the City Main Street Zone and recommended
amending the proposed policy and transitioning the existing provisions to resolve concerns:

e Specific policy relating to achieving human scale was considered to have been omitted.

e Policy concerning daytime activation requires review and refinement to ensure that night-time
activities (i.e. nightclubs, small scale licensed premises) do not undermine the activation of
areas during daylight.

¢ Vehicle access arrangements and their impact on main street activation should be considered
by introducing policy that prescribes that car parking should be sleeved or at basement level.

o Policy that encourages setbacks to accommodate outdoor dining is not considered appropriate
and does not fit the character of the city.

Amendments to policy expression to provide greater clarity or emphasis a specific point were proposed
across a broad range of POs and DTS/DPF criteria. These suggestions included rewording policy,
introducing new text and deleting certain passages.

The introduction of new POs was recommended to capture design quality/sustainable design, multi-level
car parking developments, the temporary use of vacant or undeveloped land, roof features and demolition
controls. Additional tailored policy concerning street activation, pedestrian prominence and comfort, car
parking and vehicle access was also requested to enhance appropriate development outcomes.

The Council suggested an array of sub-zones, which encompass the following localities:

e Hutt Street (South)

e Melbourne Street (East)
e O’Connell Street

¢ Halifax and Sturt Street

Feedback was also received in relation to the Hutt Street Centre to include policy that limits its operations.
Commission’s Response:

Desired Outcomes / Land Use

It is recommended that land use policy be updated to ensure consistent use of terminology and defined
uses. Policy in relation to change of land use should also be included, consistent with the approach in
other comparable zones.
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Removing the retail / commercial floor limit in the zone is recommended to achieve a greater level of
consistency with the approach in other Main Street zones, also noting that there is no retail floor limit
applying in these areas at present.

In relation to change of land use, the Commission agrees with commentary that suitable policy is needed
to guide such development accordingly, and that the policy that is used in relation to activity centres in
relation to this issue is considered suitable for use in the City Main Street Zone also.

Zoning

Including other city main street locations in the zone that were proposed to be Urban Corridor Main Street
(such as Hutt Street, O’Connell Street, Melbourne Street, Sturt / Halifax Street) would require a new
subzone to be created as part of the City Main Street Zone that picks up important policy elements from
the current Development Plan zoning (such as catalyst site, low-rise interface with the City Living Zone
interface and the like). The Commission considers a single subzone would prove sufficient to address
these localities (rather than multiple additional subzones as requested by Council).

Commentary received in relation to the Hutt Street Centre, requesting that policy should be included to
limit its operation, and also from the Centre to make adjustments to the zone to make it more favourable
to its operation were noted. However, including specific policy to limit or favour the operation of a
particular activity within the zone is not supported. Instead the prevailing land use allowances of the zone
ought to apply, and development proposals would be subject to those planning rules.

Design

New policy reflecting current policy from the Development Plan relating to the need for shopfronts that
have security grilles or shutters to have some visual permeability, to ensure pedestrian amenity is not
significantly impacted upon when shops are closed, is considered appropriate, and is recommended.

New policy is considered warranted in place of the current general demolition controls that have
historically applied in the Adelaide City Council in response to concerns from the Council about demolition
of buildings leading to the potential for sites to then be used as open lot carparks (and the like) which can
significantly detract from the desired streetscape.

Access/ Movement

New policy to ensure new access points minimise interruption operation and queuing on public roads and
pedestrian paths is considered appropriate to adopt.

Council request to reinstate key aspects of the current pedestrian priority policy is recommended, thereby
addressing council pedestrian connectivity and pedestrian primacy in zone.

Advertising

Advertising policy is largely addressed through the Advertising General Development Policies, however it
is acknowledged that the City has a small number of zone specific policies that to achieve certain city-
specific outcomes. The Commission is therefore of the view that updated advertising policy to reflect
current key zone-specific policy is warranted, but avoiding any duplication with Advertising General
Development Policies . These would be derived from the current Development Plan Capital City Zone
which currently applies to Rundle Mall & Street, Hindley Street and Gouger / Grote Street.

Procedural Matters Table (notification)
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The Zone’s Procedural matters Table should be updated to reflect the structure and content consistent
with other comparable zones, and ensure minor and unnecessary notification is avoided.

Other changes based on additional information/investigation:

Policy that allows for that allows for development exceeding the prescribed building height allowance in
certain circumstances currently applies in the Rundle Mall, Rundle Street, Hindley Street, and Gouger
and Grote Street Subzone areas through the application of the Capital City Zone (which currently applies
in these areas). The Commission believes it is important that this policy continues to apply in these
locations.

General and consequential changes to the zone are recommended to improve expression, avoid
duplication with general policy, and consistency with other ‘Main street’ type zones (such as in relation to
minimum ground level floor to ceiling heights for adaptability, ground level visual permeability, daytime
activation of night time activity and the like).
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P.24 CREATE a new PO under the heading ‘Movement Parking and Access' to ensure
development designed so that vehicle access points for parking, servicing or deliveries, and
pedestrian access to a site, are located to minimise interrupting the operation of and
queuing on public roads and pedestrian paths.

P.25 CREATE a new PO to reflect advertising policy that currently applies in the area.

P.26 CREATE an new Pedestrian Priority Concept Plan with associated policy that reflect key
policy elements in the current Development Plan such as limiting location of standalone
multi storey car parks, location of access points and the like, to apply to relevant parts of the
zone.

Urban Corridor Zones
There are four types of urban corridor zones:

e Urban Corridor (Boulevard) Zone supports a mix of medium and high density urban development
framing strategic main road corridors and areas of significant open space, seeking a uniform
streetscape edge.

e Urban Corridor (Business) Zone supports a mix of medium and high density urban development
along established strategic or mixed use road corridors, seeking a large range of non-residential
development typical of existing Mixed Use Zones on main road corridors.

e Urban Corridor (Main Street) Zone supports a mix of medium and high density urban
development along main road corridors which display main street qualities and provides both day-
time and night-time activation.

e Urban Corridor (Living) Zone supports the development of high-intensity, vibrant, mixed use
corridors which include a variety of new housing choices along with a range of complementary
retail and commercial activities.

Engagement feedback:

Most issues raised by respondents apply across all four urban corridor zones. Of particular note were
comments in relation to land use, interface height, significant development sites, density, retail floor limits
and change of use. These topics are discussed in further detail below:

Land Use

Comments were received about some of the land use terms in the zone, such as that some appeared to
be unnecessary (e.g. apartment, which is a type of dwelling), or that some terms ought to be defined
(such as licenced premises).

Interface Height

A number of councils expressed concern that the proposed interface height provision does not reflect
current Development Plan policy. The provision requires development adjacent to a zone boundary at the
interface with a neighbourhood type zone be constructed within a 45 degree envelope (so that building
height reduces closer to the zone interface to address visual impact associated with building mass) other
than at a southern boundary where a 30 degree envelope applies (to address overshadowing). A number
of councils currently have a 30 degree envelope applying to all aspects and most want this retained. The
City of Prospect, which currently has a 45 degree envelope applying on all zone boundaries (including the

52



southern one) requested it retain this policy and rely on the general overshadowing policy to address that
issue.

The City of West Torrens also commented that where the zone interface is along a residential street the
building envelope provision would not apply and tall buildings facing back into residential areas could
result, rather than being focussed towards the primary corridor. It requested additional policy to address
this situation.

Comments were received from the development industry in relation to the Urban Corridor Zone’s interface
height provision, supporting the 45 degree envelope, but requesting that it not apply where it adjoins a
higher intensity scale mixed use zone (such as where an Urban Corridor Zone abuts an Urban
Neighbourhood Zone).

Significant Development Sites

There were mixed views in relation to the new Significant Development Site provision (which allows for an
increase of 30% in building height on large sites [over 2500m?2 and 25m frontage] for the inclusion of a
range of desirable community and sustainability outcomes). There was some support for the policy and its
intent to encourage amalgamation of sites to enable better overall design outcomes. Others were
opposed to any allowance for additional building height and suggested the required desirable outcomes
should be standard requirements for all corridor development.

Density

Feedback in relation to density provisions included some requests for slightly lower density requirements
in relation to some zones or locations while others considered the proposed policy as suitable (in essence
reflecting current development plan settings). One submission suggested that a maximum floor area be
used in some cases instead of a density requirement.

Retail Floor Limits

Some feedback was received in relation to retail floor limits for the Urban Corridor (Main Street) and
(Business) zones, suggesting that the proposed limit will reduce opportunity for larger scale retail activity
that should be retained in these areas.

Change of Use

Feedback was received in relation to change of use between a shop, office and consulting room being
identified as a Deemed-to-Satisfy development, but without any criteria for assessment.

Commission’s Response:

Desired Outcomes / Land Use

Desired Outcomes and land use policy is recommended to be refined to better reflect the differences
between each Urban Corridor Zone, refined to remove unnecessary land use terms (e.g. apartment) and
ensure defined terms are correctly used.

In relation to change of land use, the Commission agrees with commentary that suitable policy is needed

to guide such development, and that the policy that is used in the current Development Plans Urban
Corridor zones should be transitioned into the Coode zones.
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Density

Specific density criteria are considered unnecessary, given the Code provides a definition for medium and
high density. The Commission therefore recommends the removal of any specific density requirements,
so that the zones only refer to medium and/ or high density accordingly.

Interface Height

In response to requests it is considered appropriate to reflect the interface height policy that currently
applies to each corridor contained in the relevant Development Plan (through the use of a TNV) as
follows:

e 30 degree building envelope (all boundaries) along corridors in the Burnside, Unley, Norwood
Payneham & St Peters, and West Torrens council areas;

e 45 degree building envelope except along the southern boundary where a 30 degree envelope
applies, in the Campbelltown Council area; and

e 45 degree building envelope (all boundaries) in the Prospect Council area.

A new provision to address instances where the interface is along a neighbourhood road to ensure an
orderly transition in scale from the higher scale development facing the primary corridor down to the low
scale in an adjacent neighbourhood type zone is recommended, given the operation of the general height
interface provision is in instances where the zone boundary adjoins a residential allotment (not a road).

It is noted that the operation of the interface height provision is in relation to neighbourhood-type zones,
which are defined in the Code’s administrative definitions (covering zones that are low rise and residential
in nature), and not in relation to any other zones. The provision therefore does not require any refinement
in this regard.

Significant Development Sites

The Commission is of the view that significant development site policy is important to be retained as it
provides an incentive to amalgamate sites to form a large land holding with sufficient frontage to achieve
better design outcomes and address interface impacts.

Amending the threshold size in the Urban Corridor (Main Street) Zone is supported given the function and
intensity of the zone (i.e. a centre type zone), and the typically compact allotment configuration found in
these locations. The interface height provision addresses interface impacts on adjoining neighbourhood
zones.

The expression of the policy in the DTS/DPF should be adjusted to specify that the 30% height increase
be rounded to the nearest whole number.

Retail / office / consulting room floor limits

The Commission is of the view that it reasonable to expect greater retail opportunity in the Urban Corridor
(Business) Zone compared to the Urban Corridor (Living), so an adjusted retail limit of 1000m?2 (and
adjusted restricted development trigger to 2000m?2) is recommended. This would allow for small / medium
scale shopping, but is less than required for a medium sized floor plate supermarket.

Reduced front setback in certain locations

The Urban Corridor (Boulevard Zone) proposed to address the issue of a reduced front setback with
associated policy through the use of the Hard-edge Built form and Soft-edge Landscaping Subzones.
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Given the issue applies across a number of the different Urban Corridor Zones (for instance Prospect
Council through current Development plan Concept Plans), and setbacks are generally addressed at the
zone level, it is considered appropriate to maintain this structure and address reduced setbacks through
the use of a TNV along with associated rewording of the performance outcome. The use of a TNV in
relation to front setbacks is considered suitable where change is sought, as opposed to most other zones
where generally maintaining the current setback is desired.

Other changes based on additional information/investigation:

Removing the retail floor limit in the Urban Corridor (Main Street) Zone is considered necessary to be
consistent with other main street type zone, including the City Main Street Zone, and reinforces the
zone’s primary function as a centre-type zone.

Creating a new Subzone in the Urban Corridor (Living) Zone to reflect the more flexible non-
residential/retail policy that applies to the former LeCornu site on Anzac Highway is recommended to
maintain the current Development Plan policy allowances.

Policy in the Urban Corridor (Main Street) Zone relating to visual connection at the ground level through
an amount of window and entry foyer should be adjusted so that it consistent across all of the main street
zones.

General and consequential changes are also recommended improve expression, avoid duplication with
general policy, ensure greater consistency with other main street zones, and the like.
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Urban Neighbourhood Zone

This zone supports a combination of major land use types such as residential, retail, office, commercial
and civic in compact and higher-density growth or regeneration areas. These are the highest density of
land uses in the state (with the exception of the Adelaide CBD) and may apply to locations where there is
substantial opportunity to increase the density of development around a major public transit node or
corridor or a significant place of interest.

Engagement feedback:

Feedback on the Urban Neighbourhood Zone focussed on the following key matters:

e The zone appears to be too high intensity to be applied in a number of locations.

e Prescriptive minimum density requirements may be problematic to be used as a minimum and
may be prohibitive to achieving medium-density outcomes.

e A cap of 5,500m? (and restricted 10,000m?) is too high for use in the zone generally.

e The net residential density desired was queried with the 150 dwellings/hectare specified
considered unachievable given existing height limits, and the fact that some areas in which the
zone applies currently encourage medium to high density development (35-70 dw/ha > 70 dw/ha).

¢ The Code should offer a distinction between consolidated land holdings and minor infill sites in its
application of assessment criteria, specifically within this zone. Large sites have the propensity to
resolve all design concerns expressed in respect of small-scale infill development and should
therefore not be subject to the same quantitative standards. A solution would be to modify the
definition of a ‘Significant Development Site’ to be a site of more than 4000m? within one or more
allotments but without a road frontage dimension.

A range of policy provisions was suggested to be amended, with performance outcomes and associated
DTS/DPF criteria identified for review and refinement. Council submissions noted that some proposed
policy was inconsistent with development plan policies and recommended a like-for-like transition.

In areas where the zone is proposed to replace an existing Suburban Activity Node Zone, a number of
councils observed that the new zone allows for higher intensity development compared to the existing
zone in relation to retail allowances and requirements for high density, and that these may not align with
development plan requirements in the current Suburban Activity Node Zone (which generally seeks a less
intense overall form of development). This was not an issue where the Urban Neighbourhood Zone
replaces the current Urban Core Zone.

Comment was also made in relation to retail floor limit where the zone has been applied to the Residential

(High Density) Zone along foreshore areas of Glenelg adjacent to Jetty Road, where currently only
smaller-scale retail activity is allowed.

Main Street Subzone

It was requested that other design solutions be considered to address the main street boundary in
addition to a zero setback to that boundary.

Commission’s Response:
Desired Outcomes and land use policy are recommended to be refined to better reflect the differences

between each Urban Corridor Zone, remove unnecessary land use terms (e.g. apartment) and ensure
defined terms are correctly used.
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Reference to the prescriptive minimum density requirements is recommended to be removed. The zone’s
reference to medium to high density development, defined by the Administrative Definitions of the Code,
is considered sufficient to guide appropriate development outcomes.

In response to comments that the zone is too high in intensity to be suitable to apply in current Suburban
Activity Node locations, the Commission recommends it be adjusted so that it generally accommodates
medium-density other than in the higher-intensity and scale locations (locations where 7+ storeys is
envisaged) where higher density development is sought. These changes would assist in achieving a
better alignment with the current Suburban Activity Node and Urban Core Zones.

A lower retail cap in the medium density locations is warranted to better reflect current development plan
policy settings (i.e. 5500m? lowered to 1000m?, with a restricted trigger of 2000m?), while the higher retail
cap is considered appropriate to continue in the higher-intensity locations where that allowance currently
applies. This can be achieved via a subzone.

To be consistent with other main street zones, an exclusion should be applied to this subzone so that no
non-residential limit applies and policy relating to ground floor activation and foyer/window display area
should also be amended.

Other changes based on additional information/investigation:

The zone’s Procedural Matters Table 5 should be updated to reflect structure adopted through Phase
Two (Rural Areas) Code to assist with removing unnecessary or minor notifications.

General and consequential changes are also recommended to improve expression, avoid duplication with
general policy, and the like.
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Urban Renewal Neighbourhood Zone

This zone supports the renewal of sites with medium- to high- density housing in precincts where the
housing stock is being replaced as it no longer meets market and community needs. This zone seeks to
establish a new character and actively encourages a new urban form, urban renewal and new housing.

Engagement feedback:

Various requests were received to list additional uses as deemed-to-satisfy in the Urban Renewal
Neighbourhood Zone, including retirement villages, supported accommodation, dwellings, land division
and shops.

Council submissions also provided the following feedback and questions:

o Additional uses should be listed as restricted development, such as industry and waste treatment.

e TNV capabilities for concept plans, building height, site areas and frontages are needed to ensure
existing policy is reflected in the Code.

e Minimum and maximum densities need to be prescribed.

¢ Which roads are included by reference to ‘arterial or collector road’ in PO 1.47?

e The zone needs more policy that addresses interface impacts, such as the appropriate
transitioning down of building height to mitigate the impacts on existing development in cases
where a building height of 4 storeys/15m is envisaged.

o There is concern regarding the higher density sought in the zone due to its lack of functional
private open space and vegetation around buildings which could lead to poor amenity for
residents.

Regional Climate Partnerships (a collaboration of councils, industry groups, landscape boards and the
Government of South Australia) observed the zone provides an opportunity to enhance active travel
opportunities and policy, suggesting a DO could encourage development to provide for walking and
cycling and promote active movement and public transport use.

A number of requests were received about the notification triggers in Procedural Matters — Table 5,
including:

¢ Increasing the height threshold for notification from a wall height greater than 7m and total height
greater than 9m as the zone specifies 12m and 15m heights (respectively) as deemed-to-satisfy

e Making shops, consulting rooms or offices in excess of the gross leasable floor area specified in
DTS/DPF 1.3 or 1.4 subject to notification

e Adding medium-density development to the list of publicly notified development.

Concern was also expressed about the ‘adjacent land’ trigger for notification capturing all development
where the zone’s spatial extent is narrow/small.

Mixed Use Transition Subzone

Limited feedback was received on this subzone.
Commission’s Response:
In relation to requests for supported accommodation and retirement facilities to be classified as deemed-

to-satisfy, it is noted these facilities generally exceed the scale of standard dwellings and include common
facilities, car parking areas, reception, waste storage etc.. Such attributes are considered best suited to
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assessment on merit under the performance-assessed pathway. Given that this zone primarily anticipates
residential development, shops are also considered best suited to a performance-assessed pathway
whereby impacts to nearby residential properties can be considered in a qualitative assessment.

It is acknowledged that a number of Development Plan zones/policy areas which the Urban Renewal
Neighbourhood Zone will replace envisage larger shops than 100m?2(and 200m2 on arterial roads and
adjacent activity centres). Accordingly, it is considered appropriate to increase the maximum floor area in
DTS/DPF 1.3/1.4 to 250m? to better reflect the employment and community uses envisaged in this urban
medium-high density environment.

Restricted development need not necessarily capture all undesirable land uses in a particular zone as,
unlike development plans, there are no policies which suggest that restricted development is
inappropriate or otherwise. If development such as an industry or waste treatment facility were proposed,
suitability could be assessed against the relevant DOs and PO in the zone. A more comprehensive
assessment pathway is therefore not considered necessary for land uses which are clearly incompatible
with the desired outcomes of the zone.

It is appreciated that some existing development plans incorporate building heights which vary from the
standard 3 building levels (or 4 in certain cases) in DTS/DPF 2.1 and it is therefore appropriate to
introduce TNV capacity to capture these variations.

TNV capacity is not considered appropriate for density given that density outcomes should be applied
consistently to these renewing areas. However, there is capacity to introduce policy to guide the form of
development at the interface with lower-density residential areas.

It is not considered appropriate to mandate minimum densities in this zone in order to maintain flexibility
to respond to market conditions.

The use of TNV data is considered appropriate to acknowledge any concept plan which may apply.
Other changes based on additional information/investigation:

The list of envisaged development in DTS/DPF 1.1 should be updated to add additional land uses
(consulting room and student accommodation) which are anticipated in this zone.

Amendments to policies under ‘Land Use and Intensity’ heading are proposed to achieve consistency
with other zones.
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Housing Diversity Neighbourhood Zone

This zone anticipates replacement of existing dwellings with medium density housing, primarily in the form
of terrace housing, group dwellings or residential flat buildings.

Feedback on the Housing Diversity Neighbourhood Zone was primarily provided by local government,
community members and the development industry.

Engagement feedback:

Density/site dimensions

e There is concern that the zone seeks a higher density than the Medium Density Policy Area it
replaces. It is therefore requested that the minimum size allotment be increased to be more
consistent with current policy (250m2 /150m? on arterial roads, 270m?2 unless located within 400m
of a Centre Zone, and 150-250m? depending on dwelling type).

e Why is the proposed density of 70du/ha well above Urban Corridor Living Zone at 45 du/ha?

Clarification: Medium-density development is defined as ranging between 35 to 70 du/ha
consistent with the 30 Year Plan for Greater Adelaide. The Urban Corridor (Living) Zone seeks a
minimum density of at least 45 du/ha whereas 70 du/ha referenced in the Housing Diversity
Neighbourhood Zone is a maximum.

e A measure of dwellings/hectare should apply only to multi-storey residential flat buildings or
dwellings in a mixed use building, where appropriate. Including minimum site areas and frontage
widths for detached, semi-detached, row, group dwellings and residential flat buildings up to 2
storeys in height is recommended.

e Why is there no reference to minimum frontage requirements for different dwelling types?

e Site Dimensions and Land Division PO and DTS/DPF 2.1 should be amended to ensure the
frontage allows space for street tree planting, taking into account the existing infrastructure.

e There is concern that the increased density will cause greater traffic pollution and decrease the
safety of children, pedestrians and cyclists.

e The potential rate and intensity of new development which will be facilitated through the proposed
Code policies could place existing local infrastructure, especially roads (street parking and traffic
congestion), stormwater systems and essential services such as schools and emergency
services under stress.

e The proposed policy is considered too much of a variation from the intent of the current policy.
This should be addressed either by adopting a TNV to site areas or applying a zone that better
aligns with the current development plan density.

e DTS 2.1 should be amended to enable high-density development (2 or 3 storeys), noting the
award-winning projects in estates such as Blake’s Crossing and Playford Alive where the density
is above 100 du/ha.

e Battle-axe allotments should be 400m2 minimum (not including the access handle) and include a
landscaping strip/s along the driveway which enables sufficient space for vehicle manoeuvring
and appropriate amenity for dwelling and neighbours.

Clarification: Requirement for landscaping strip along battle-axe driveways is contained in
PO/DTS/DPF 34.2 of the Design in Urban Areas General Development Policies
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Commission’s Response:

This zone seeks to replace existing Medium Density Zones and Policy Areas from council development
plans. Medium density development is defined in the 30 Year Plan for Greater Adelaide and in the Code
of 35 to 70 d/ha. It is therefore considered inappropriate to increase or decrease the density ranges.

That being said, it is acknowledged that the zone seeks to carry forward the intent of the current Medium
Density Policy Areas it will replace, and that a majority of these policy areas currently prescribe minimum
site dimensions for different dwelling types. Accordingly, it is recommended the site dimensions and land
division policy incorporates the ability to reference different minimum site areas and site frontages based
on current development plan policy (ensuring such criteria accords with the definition of ‘medium
density’).

It is also considered appropriate to amend the PO on site dimensions/density to provide clearer guidance

and context around where higher density housing may be appropriate (in proximity to open space, activity
centres or public transport).

Assessment Provisions

Engagement feedback:

e Policies are needed to promote the provision of additional design quality, environmental or
sustainability features in return for allowing an increase in the maximum building height.

e Garages and carports should be required to be set back at least 0.5m from the main face of the
dwelling or 5.5m from street, whichever is greater.

e The maximum site coverage should be set at 70%.

e The DTS requirements for the minimum front setback should be increased to 4m (noting that
where the locality has very close front setbacks a departure from the DTS could be assessed on
its merits)

e Southern boundary upper level setbacks should be increased to reduce overshadowing

e Rear setbacks should be increased to 4m for single storey and 6m for upper level plus additional
height calculated based on wall height for walls which are 3 levels or above as the 3m rear
setback at ground level is unlikely to facilitate a tree with a mature spread of 2-4m

e Arear setback of Om for 2 levels should be permitted if the rear boundary abuts a laneway

¢ The following text in PO 4.1 should be deleted: ‘...and provide a functional semi-private space
between the building and street’ as this policy should not encourage high fencing or similar in
front yards which can have a significant detrimental impact on streetscape amenity, passive
surveillance and community interaction.

Clarification: Private open space policy is considered in the Design in Urban Areas General
Development Policies — see discussion in associated section of this report.

e A 1.5m setback to porches, balconies, verandahs and the like is considered too close, particularly
given the potential bulk and scale of some of these elements. The front setback should be
increased and balconies removed from this policy as a permissible projection; porches/porticos
should be required to have 3 open sides and be limited to a height of 2.7m; and verandahs
should be limited in width.

Clarification: See discussion regarding ‘building line’ definition in the Design in Urban Areas
General Development Policies section of this report.
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e Greening policies should be introduced to maximise shading, cooling and amenity in this zone.

Clarification: Policies requiring tree planting and landscaping are located in the Design in Urban
Areas General Development Policies.

¢ Residential development by the South Australian Housing Trust or registered Community
Housing providers should be consistent with the zone provisions, as well as ‘Housing Renewal’
General Development Policies.

Commission’s Response:

It is considered inappropriate to provide incentives for additional building height in this zone given it
anticipates primarily low-rise development. Such incentives are more appropriate in Urban and City
zones.

Policy requiring garages to be set back behind the main face of the associated dwelling is proposed to be
superseded by the new Design in Urban Areas General Development Policies which seek to achieve
building articulation through a number of measures such as stepping of the fagade, protruding elements,
mixture of materials, etc.

Site coverage policy is not intended to apply in the Housing Diversity Neighbourhood Zone given policies
ensuring a minimum level of site perviousness/soft landscaping will apply through the Design in Urban
Areas General Development Policies.

Three metre front and rear setbacks are considered appropriate in areas which seek replacement of
existing buildings and redevelopment based on a medium-density character. Trees with a mature height
of 4m could be planted within 3m of the dwelling, depending on the footing design (e.g. if a neighbour has
an existing mature tree near the boundary, the dwelling’s footings would need to be designed to account
for tree effect in any case). Alternatively, an applicant could opt to increase the setback to account for the
desired tree planting location.

The Commission will investigate the establishment of an offset scheme to allow for payments in lieu of
tree plantings in higher-density zones where there is less room to accommodate trees.

Non-residential development

Engagement feedback:

e Policies should not encourage non-residential uses as a desired land use in predominantly
residential areas.

e Telecommunication Facility, Community facility, Dwelling, Educational establishment and
Recreation area should be listed in Table 3 — Applicable Policies for Performance Assessed
Development.

Clarification: Assigning policies to development has been considered in the wholesale review of
Classification Tables and application of applicable policies. It is noted that listing a land use in
Table 3 does not signify its appropriateness in the zone or otherwise, and should only be
undertaken where the scale and form of a development has low variability and the policies to be
assigned are known.

e Community facility and shops exceeding 80 m?should not be listed as envisaged land uses.

e Policy contemplating shop, office and consulting rooms to 100 m2 or 200 m?2 with frontage to
higher order roads or adjacent Main Street or Activity Centre Zone has the potential to negatively
affect nearby Activity Centre and Urban Corridor zones.
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e PO 1.3 should specify that a café or restaurant is suitable development in the zone.
Clarification: A café or restaurant is included in the definition of ‘shop’

e 100m? of floor area for commercial development is considered acceptable for activation of
residential areas but conditions allowing 7am to 9pm operation is excessive for a predominately
residential area. DTS criteria should be limited to 50sgm and shorter hours.

Clarification: No forms of commercial development are listed in Table 2 - Deemed-to-Satisfy
Development Classification in this zone, and therefore such development will follow a
performance-assessed pathway (unless classified as ‘impact assessed’)

e Shops <80m? should be restricted in the existing Glen Stuart Road Policy Area under the
Residential Zone in the Adelaide Hills Council Development Plan.

e Policies which provide guidance for all land uses anticipated in PO 1.3 are requested, including
community services such as educational establishments, community centres, places of worship,
pre-schools, child care and other health and welfare services.

e Given the increased densities envisaged in the zone, further policy is sought in relation to
establishing additional public open space and community facilities.

e Change of use applications to a non-residential development in the Housing Diversity Zone should
be performance-assessed.

Commission’s Response:

The current Residential Zone in development plans (based on the SAPPL) encourages non-residential
development of a nature and scale that serves the local community and is consistent with the character of
the locality. PO 1.3 to 1.6 of the Housing Diversity Neighbourhood Zone in the consultation version of the
Code Amendment carried forward the intent of this policy, but provided a DTS/DPF solution where limiting
floor area to 100m2, or 200m? where adjacent an activity centre or arterial/collector road.

The Commission endorses an amendment to the policy to ensure that non-residential development in
predominantly residential areas:

- supports home-based businesses in all areas (up to 50m2, such as a room within a house)

- supports small standalone shops, offices and consulting rooms (up to 100m2, such as the front
part of a house) where there are no nearby activity centres to encourage walkable
neighbourhoods

- Allow larger shops, offices and consulting rooms (up to 200m2, such as conversion of an existing
house) where:

(a) adjoining an activity centre to enable the moderate expansion of existing centres where
demand exists; or

(b) located on main road where traffic/noise can create detrimental impacts for dwellings, but
can provide beneficial exposure for commercial premises, but only where there are no
nearby activity centres to encourage walkable neighbourhoods.

Polices in Design in Urban Areas, Interface Between Land Uses and Transport, Access and Parking
General Development Policies are considered sufficient to guide the assessment of non-residential land
uses.

PO 1.3 limits commercial uses such as offices and consulting rooms to 'small scale', while community
services (such as churches, schools, community centres, childcare and health/welfare services) do not
have the same restriction because these types of community infrastructure can often be larger. In such
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cases, PO 1.4 provides further policy guidance to require non-residential development to be compatible
with the residential character and amenity of a neighbourhood and is therefore considered sufficient to
guide the scale of these land uses. It is however considered appropriate to introduce a policy which
enables expansion of existing community facilities and schools.

Public notification

Engagement feedback:

The following amendments were requested to Table 5 — Procedural Matters regarding forms of
development exempt from public notification:

e The term ‘dwellings’ should be replaced by building or buildings

e Ancillary accommodation, dwellings, outbuildings and residential flat buildings should be exempt
from notification, except where the development involves the demolition of a Heritage Place,
exceeds the maximum building height or floor area policy, creates four or more dwellings

e Advertisements that exceed the maximum size and height requirements should be notified

e Concerns are held with the number and relevance of public naotification triggers. Councils
appreciate that exceeding the side and rear setbacks is a planning concern for a neighbour,
however cannot understand how a neighbour will be concerned about a front setback, secondary
street setback or how many articulation measures will be included within a facade.

e There does not appear to be a trigger for notification where a proposal exceeds the prescribed
building height.

e For consistency of policy, shops, consulting rooms or offices that exceed the maximum gross
leasable floor area for the zone identified by DTS/DPF 1.5 & 1.6 should be subject to natification.

e A number of community members sought all development which increases development intensity
(i.e. additional dwellings on the site, two storeys, a change of use from residential to non-
residential and earthworks where a new dwelling is located 600mm above ground level) be
publicly notified.

Commission’s Response:
As a principle, neighbours should be notified of performance-assessed development which falls outside of
the rules of the zone or is not envisaged in the zone. It is appreciated that the consultation version of the

Housing Diversity Neighbourhood Zone could be improved to achieve this outcome.

The notification exclusions are proposed to be reviewed to accord with the following, except where
acceptable standards of built form or intensity are exceeded:

a) an accepted class of development identified in Table 1 of the zone
b) a deemed-to-satisfy class of development identified in Table 2 of the zone
or

c) atype of development envisaged in the zone.

Commission’s Recommendations:
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P.56

P.57

P.58

P.59

P.60

P.61

P.62

P.63

CREATE new PO/DTS/DPF to guide the scale of home-based businesses, with a DTS/DPF
criteria setting a maximum gross leasable floor area of 50m?.

AMEND PO/DTS/DPF 1.5 and 1.6 (now 1.3 and 1.4) to:

(a) provide for shops, offices and consulting rooms up to 100m?2 where located more
than 500m from an Activity Centre to contribute to walkability

(b) provide for shops, consulting rooms and offices up to 200m2 where located adjoining
an Activity Centre (not adjacent) to support the limited expansion of existing Activity
Centres.

AMEND PO 2.1 to anticipate higher densities in areas close to public transport, activity
centres or public open space.

AMEND DTS/DPF 2.1 to add reference technical and numeric variations (TNV) for site area
and site frontage (and add TNV data for site area and frontage in areas where minimum site
dimensions are currently prescribed in Development Plans), and where not prescribed,
maintain a net residential density up to 70 dwellings/hectare.

AMEND rear setback policy to include Om rear setback where a laneway exists.

DELETE PO/DTS/DPF 4.2 as this is covered by the amended administrative definition of
‘building line’.

DELETE PO/DTS/DPF 9.1 (Fagade Design) and 10.1 and 10.2 (Group Dwellings,
Residential Flat Buildings and Battle-Axe Development - External Appearance) as these
matters are covered in the Design in Urban Areas General Development Policies.

AMEND Procedural Matters — Notification to exempt the following forms of performance
assessed development from notification:
o Development that is minor in nature
o Development undertaken by the South Australian Housing Trust, except a residential flat
building or buildings of 3 building levels or greater, or demolition of a State or Local
Heritage Place.
« Development envisaged in the zone or ancillary to envisaged land uses except where
such development:
- comprises demolition of a heritage place
- fails to comply with maximum floor area limits for non-residential development,
or
- fails to comply with building height policy
-  Comprises addition/alteration of an existing community facility, educational
establishment or pre-school which exceeds the DTS/DPF criteria
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General Neighbourhood Zone

This zone encourages a range of dwelling types to increase housing diversity and supply. Other non-
residential uses, including small-scale office and consulting rooms and a range of community facilities, will
also be encouraged. Development will generally retain a suburban character and scale of 1 or 2 building

levels.

A high volume of feedback was received on the General Neighbourhood Zone, focussing on the following
key matters:

Density, dwelling types and minimum site dimensions
Non-residential development

Public notification

Battle-axe development

Setbacks

Ancillary development

Density, dwelling types and minimum site dimensions

Engagement feedback:

Submissions from local government and community members/groups generally sought an increase in
minimum site dimensions while submissions from the development industry generally sought a decrease:

Respondents requested that:

The current development plan minimum site dimensions transition into the General
Neighbourhood Zone through TNVs

Note: See Code Spatial Application section for further detail on spatial application of the General
Neighbourhood Zone by local government area.

Policy encouraging increased densities/building heights/smaller allotment sizes be encouraged in
appropriate locations in the zone. The DO refers to 'low and medium density housing' but
subsequent policies fail to limit medium-density housing to suitable locations (e.g. centres, public
transport and significant public open spaces).

As some forms of dwellings (e.g.: Fonzie flats, cohousing accommodation) don’t meet the criteria
of those listed as being acceptable, the term ‘dwelling(s)’ be added to the listin DTS 1.2.

DTS/DPF 1.2 include student accommodation.

Clarity be provided on whether PO 2.1 applies to retirement facilities and supported
accommodation.

A subzone be provided to enable affordable housing for seniors in close proximity to key health
facilities etc.

Larger scale infill projects (on sites say 4000m2 or more) have catalyst/strategic site policies that
enable interface issues to be dealt with and to increase their density.

The minimum allotment size for row dwellings be increased from 200m? to 250m?2.
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e Row dwellings not be considered as a DTS pathway, particularly with a minimum site area of
200m2 .

e The Commission address the concern about minimum site area for semi-detached dwellings at
300m?, as well as greater potential for row dwellings.

e The minimum allotment sizes be reduced for the following dwelling types: reduce 20m?2 for semi-
detached and row dwellings; 100m2for group dwellings; and 150m2 for residential flat buildings as
the proposed sizes are considered to be overly restrictive.

e DTS/DPF 2.1, which refers to site areas for group dwellings and residential flat buildings, specify
whether this is an average and/or includes or excludes common areas.

e Site areas be increased for dwellings on land with steep topography and for sites requiring on-site
waste treatment systems.

e Minimum site dimensions’ criteria not apply to new dwellings built on existing allotments.

e Analysis be undertaken of the impact of decreased minimum allotment sizes (compared to
current development plan policy) on local infrastructure such as stormwater systems, on-street
parking, roads (street parking and traffic congestion), emergency services and capacity at zoned
schools.

Commission’s Response:

The General Neighbourhood Zone has been drafted to provide a consistent set of policies for standard
residential areas within Greater Adelaide. To uphold this consistency across the zone in different council
areas, TNVs do not form part of the zone’s policies.

Requests to insert current development plan minimum site dimensions through application of TNV data
have been considered in the broader context of suitability of the General Neighbourhood Zone. This
involved a detailed analysis of the current development plan policy intent compared to the zone’s desired
outcomes. This analysis demonstrated the need for several new zones to capture the policy intent,
including:

- A Waterfront Neighbourhood Zone which can be applied to areas with existing policy specifically
related to the design of dwellings on waterfront allotments, with TNV capability to populate
minimum site dimensions

- An Established Neighbourhood Zone which can be applied to areas with existing policy guiding
new dwellings consistent with an established character, with TNV capability to populate minimum
site dimensions

- A Hills Neighbourhood Zone which can be applied to areas with existing policy related to sloping
land, with TNV capability to populate minimum site dimensions

- A Neighbourhood Zone which can be applied to residential areas in a rural/regional context, with
TNV capability and reference to on-site waste treatment systems in site dimension policy.

Further information and analysis on the spatial application of the zone changes is contained in the Code
Spatial Application part of this report.

Suggestions for desired outcomes to guide the predominant locations of higher density development are
noted, but it is considered more appropriate to amend the PO on site dimensions/density to provide
clearer guidance and context around where higher-density housing may be appropriate (e.g. in proximity
of open space, activity centres or public transport).
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In relation to requests for the policy to reference specific dwelling types, and ‘dwellings’ generally, as
envisaged uses, it is noted that PO and DTS/DPF 1.1 encourage residential development and ‘dwelling’
as an envisaged land use. Upon review of the policy, it is recommended that PO and DTS/DPF 1.2, which
set out different types of dwellings that are envisaged, be deleted, given that 1.1 captures the overarching
land uses sought. Further policy in the zone regarding minimum site dimensions, built form, etc. are
sufficient to guide the suitability of dwelling types/forms.

It is agreed that student accommodation should be added to the list of dwelling types.

Given that supported accommodation, retirement living and student accommodation are envisaged forms
of development in the zone, it is appreciated they generally warrant smaller individual site areas given
their reliance on common land. As these forms of development will be performance-assessed in the zone,
it is not considered necessary or appropriate to provide quantitative site area criteria in DTS/DPF 2.1. In
such cases, PO 2.1 would be taken into consideration in conjunction with the relevant policies in the
Design in Urban Areas General Development Policies specific to supported accommodation, housing for
aged persons, people with disabilities, and student accommodation.

Housing for aged persons and retirement living has specific policies in the ‘Supported Accommodation
and Retirement Facilities’ section of the Design in Urban Areas General Development Policies. It is not
considered appropriate to introduce a specific subzone for aged care at this time, as the suitability of such
facilities can be assessed against the relevant policies.

It is appreciated that amalgamated/large development sites can often address interface issues in a more
suitable manner than small-scale infill. However, such dispensation would be appropriately considered in
a performance assessment, taking into account the site context and how interface is handled in the
particular circumstance. For this reason, it is not considered appropriate to quantify numerical discounts
for such development in this initial transitional Code, but the relevant performance outcome should be
amended to clarify that ‘low density’ is not envisaged in all circumstances.

The General Neighbourhood Zone seeks to provide greater standardisation of minimum frontage and site
area requirements to deliver a steady supply of well-designed and diverse infill housing compatible with
existing suburban streets and suburbs. In response to various requests to increase/decrease minimum
site dimensions, the zone sets minimum site areas and frontages that are designed to be in harmony with
typical allotment patterns and are wide and big enough to comfortably accommodate a range of housing
options.

Investigation has demonstrated that:

e sites over 200m? can comfortably accommodate a range of 1-storey, 2-bedroom dwellings and 2-
storey, 3-bedroom dwellings with single garages

e sites over 300m? can comfortably accommodate a range of 1-storey, 3-bedroom dwellings and 2-
storey, 4+ bedroom dwellings

e sites with a frontage of 9m can comfortably accommodate a 1-storey dwelling with single garage
and a street-facing room and 2-storey dwellings with double garages

e terrace housing / row dwellings can be developed on sites as narrow as 4.8m, however at 7m
these can be more sensitively integrated into existing areas by providing adequate separation
from neighbours and retaining on-street parking and landscaped street frontages.

Accordingly, the Commission does not support any increase or decrease in the minimum site dimensions.
However, it is considered appropriate for minimum site areas for group/residential flat buildings to be
calculated on an average basis, given the integrated nature of such dwellings and reliance on shared
driveways and facilities.
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When the Code was released for consultation, the Sloping Land Overlay was applied in conjunction with
the General Neighbourhood Zone. Given that this overlay is proposed to be removed (see associated
discussion and recommendations in the Natural Resources and Environment section of this report), it is
considered appropriate to create a new zone which accommodates policy for development on sloping
land.

The level of infill development supported by the General Neighbourhood Zone is reasonably consistent
with the 30 Year Plan for Greater Adelaide, and existing development plan policy. Furthermore, a number
of areas are proposed to be removed from the General Neighbourhood Zone to more appropriately
transition the current development plan policy intent — see discussion in the Code Spatial Application
section of this report.

Non-residential development

Engagement feedback:

A high volume of feedback on the General Neighbourhood Zone queried the treatment of non-residential
development in the zone. Community and local government submissions generally sought to further
restrict the scope of non-residential development permitted in neighbourhood zones, while development
industry submissions sought for greater diversity in certain areas. The following comments were received:

¢ non-residential uses in residential zones will result in increased noise, parking congestion, traffic,
loss of trees and impacts on residential amenity and will place pressure on already struggling
commercial centres by drawing activities away.

e shops, offices and consulting rooms up to 200m?2 and 1000m? restricted threshold could affect the
value and viability of existing centre zones and result in inappropriate ‘out of centre’ shops and
‘strip development’ on arterial roads. Suggestions to remedy this included:

o reducing the maximum floor areas in DTS/DPF
o limiting shops, offices and consulting rooms to home businesses (in conjunction with a
residential use)
o decreasing the restricted threshold to 100-250m? floor area
listing all existing non-complying uses in development plans as restricted
o ensuring non-residential development is subject to public notification.

e}

Clarification: The restricted development threshold is a procedural trigger to require a more
comprehensive assessment pathway. Unlike non-complying development in development plans,
the restricted development threshold does not indicate that a development is inappropriate/not
envisaged in the zone. The policy itself (DOs, POs and DTS/DPF criteria) are the only matters
that should be used to assess the merits of a performance-assessed development. Due to the
differences in non-complying and restricted development, it is considered inappropriate to
transition all non-complying development to restricted development in the Code.

e Policy guidance is needed around the appropriate scale of the community services envisaged in
part (b) of PO 1.3, to specify appropriate locations (e.g. arterial roads) and scale (e.g. floor area
maximum).

e Under the current development policy regime, residential zones envisage a limited range of non-

residential development that 'serves the local community' or similar. PO 1.3 and 1.4 are less
generic and may undercut the provision of essential infrastructure.

71



¢ Non-residential developments (i.e. consulting rooms, office, pre-school, shop) should trigger
waste management requirements similar to those applied to residential development.

e Greater clarity is needed about what comprises an ‘arterial road’, ‘collector road’, ‘higher order
road’, ‘commercial and retail precincts’ and ‘Activity Centre or Main Street zone’ in PO/DTS/DPF
1.5and 1.6.

e Small-scale consulting rooms and child care centres should be developed along collector roads to
minimise the impact of associated traffic on surrounding residential development.

e There should be a greater equivalence in the policy treatment of shops and retail fuel outlets.
Provisions of the Code relating to traffic, noise and other potential amenity impacts ensure that
any development proposal for either of these uses will be properly assessed against applicable
standards.

Commission’s Response:

The current Residential Zone in Development Plans (based on the SAPPL) encourages non-residential
development of a nature and scale that serves the local community and is consistent with the character of
the locality. PO 1.3, 1.4 and 1.5 of the General Neighbourhood Zone carries forward the intent of this
policy, but provides a DTS/DPF solution limiting floor area to 100m?2 or 200m?2 where adjacent an activity
centre or arterial/collector road.

The Commission endorses an amendment to the policy to ensure that non-residential development in
predominantly residential areas:

- supports home-based businesses in all areas (up to 50m? e.g. a room in a house)
- supports small stand-alone shops, offices and consulting rooms (up to 100m? e.g. the front part of
a house) where there are no nearby activity centres
- allows larger shops, offices and consulting rooms (up to 200mZ2 e.g. a conversion of an existing
house) where they:
e adjoin an activity centre to enable the moderate expansion of existing centres where
demand exists
or
e are located on a main road where there are no nearby activity centres.

Policies in Design in Urban Areas, Interface Between Land Uses and Transport, Access and Parking
General Development Policies are considered sufficient to guide the assessment of non-residential land
uses.

PO 1.3 limits commercial uses such as offices and consulting rooms to 'small scale', while community
services (such as churches, schools, community centres, childcare and health/welfare services) do not
have the same restriction because these types of community infrastructure can often be larger. In such
cases, PO 1.4 provides further policy guidance to require non-residential development to be compatible
with the residential character and amenity of a neighbourhood and therefore is considered sufficient to
guide the scale of these land uses.

It is however considered appropriate to introduce a policy which enables expansion of existing community
facilities and schools.
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Notification

Engagement feedback:

The types of performance-assessed development excluded from public notification drew a considerable
amount of comment from a range of stakeholders.

The following feedback observed an excess in the classes of development that would be subject to
notification:

e The current extent of public consultation proposed for development applications will result in
excessive and unwarranted public notification requirements which in turn will contribute to
extended assessment timeframes and long Council Assessment Panel (CAP) meetings.
Examples of excessive notification criteria include circumstances where a proposed development
is located adjacent to land in another zone and fails to meet ‘deemed-to-satisfy’ provisions which
is of little or no consequence to the adjacent property owners.

e Minor forms of development and development envisaged in the zone should not be notified
except where they exceed set parameters (e.g. building height, floor area, frontage width,
advertisement height/area).

¢ Non-compliance with DTS/DPF 5.2, 6.1 and 8.1 (verandahs/porches projecting beyond 1.5m of
building line, secondary street setback, fagade design) is a design considerations and should not
form part of a public notification trigger as the general public do not generally raise these
concerns in an assessment.

e If the site is adjacent to another zone then the application should be notified, however if that
zone’s primary form of development is intended to be residential, notification is unnecessary.

e Development involving the creation of 4 or more additional dwellings triggers public notification
but this is considered unnecessary in a primarily residential zone where dwellings are anticipated.

e Advertising in association with approved non-residential activities should be excluded from public
notification requirements.

Other feedback observed the types of development that should be subject to notification above what was
listed in the consultation document:

e Shops, consulting rooms or offices that exceed the maximum gross leasable floor area for the
zone identified by DTS/DPF 1.5 & 1.6 should be subject to notification.

o If public notification is required for 4 or more dwellings then public notification should also be
required for 4 or more allotments created.

o Performance-assessed applications should be publicly notified where development increases
development intensity (including new dwellings on a site) or includes two-storey development.

o Performance-assessed applications (particularly non-residential) should be publically notified to
ensure consideration of:

- potential impacts on existing centres
- residential amenity
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- size of non-residential development and impacts on parking, movement, noise and rubbish
collection
- provision of space for bins, gardens and street trees.

e All development which increases development intensity (i.e. additional dwellings on the site, two
storey, change of use from residential to non-residential and earthworks where a new dwelling is
located 600mm above ground level) should be publicly notified, and right of response and appeal
should be permitted.

Commission’s Response:

As a principle, neighbours should be notified of performance assessed development which falls outside of
the rules of the zone, or is not envisaged in the zone. It is appreciated that the consultation version of the
General Neighbourhood Zone could be improved to achieve this outcome.

The notification exclusions are proposed to be reviewed to accord with the following, except where
acceptable standards of built form or intensity are exceeded:

a) an accepted class of development identified in Table 1 of the zone

b) a deemed-to-satisfy class of development identified in Table 2 of the zone
or

c) atype of development envisaged in the zone.

In the case of neighbourhood zones, the standards which have the potential to impact on the locality
where exceeded are considered to be building height and non-residential floor areas.

Setbacks

Engagement feedback:
Feedback regarding setbacks in the General Neighbourhood Zone raised the following matters:

o Primary street setbacks should have regard to the existing streetscape character and setbacks on
buildings on adjoining land

e There is concern that the 5m setback does not provide sufficient room for landscaping or
retention of trees.

e The 10m boundary wall length is considered excessive and should be reduced to 8m and also
apply to non-residential development.

e The boundary wall length should be increased to 11m to allow for stacked (tandem arrangement)
garages/carports.

e Allowing 1.5m wide projections to encroach into the front setback could be inconsistent with many
streetscapes and setback patterns. It is suggested that the front setback be increased or not
allow balconies in this setback encroachment and limit the height/width of verandahs/porches.

e Request rear setbacks should be increased to 4m for ground level and 6 metres for upper level.
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e Setbacks from primary road frontage for sites not connected to mains sewer need to allow
installation of standard wastewater systems. Typically, 6.5 m is required for the tank and
prescribed setbacks.

e The reduction of front, side and rear building setbacks in residential areas, particularly at upper
levels, is of concern as it will impact on the amenity and privacy of adjacent neighbours.

e Setbacks should be measured to the wall of the dwelling, not including any eaves, verandahs,
etc.

e Rear setback criteria should relate to wall height rather than building levels (as per side
setbacks).

e Side and rear setback criteria (identified in the Phase 3 Planning and Design Code Update
Report dated 23 December 2019) have been omitted.

Clarification: Feedback has been received regarding the absence of side and rear setback
criteria, which was subsequently updated in the Commission’s Planning and Design Code Phase
Three (Urban Areas) Code Amendment - Update Report in December 2019.

Commission’s Response:

The General Neighbourhood Zone seeks to apply standard setback criteria to apply to typical suburban
areas where infill development is expected.

Rear and side setbacks reflect the current Residential Code complying development standards, and
therefore are considered appropriate for a new General Neighbourhood Zone to replace Residential Code
areas.

Concerns regarding front setbacks not reflecting adjoining properties are acknowledged, however this
demonstrates a more fundamental issue with the need for new development to retain the character of an
existing established neighbourhood. Areas where this matter warrants policy change have been
considered for inclusion in the Suburban Neighbourhood or Established Neighbourhood Zone (see Code
Spatial Application section of this report for rezoning analysis).

The benefits of visual articulation that projections from the front fagade (verandahs, porticos, etc.) provide
to are considered to outweigh any detriments of street setback and visual dominance, because such
structures are, by definition, open in nature.

Given the Code’s focus on minimising garage dominance in infill development, particularly on narrow
sites, the ability to provide a tandem or ‘stacked’ garage arrangement is important. Accordingly, it is
considered appropriate to allow for side boundary walls to align with the standard length of such garages
(e.g. 5.5 metres for 2 spaces, plus approx. 240mm wall thickness at each end).

Rural areas which typically do not have connection to mains sewer have been considered for rezoning to

the Neighbourhood Zone in the Code Spatial Application section of this report. As such, front setback in
the General Neighbourhood Zone does not need to cater for septic tank location.

Battle-axe development

Engagement feedback:
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e Anincrease in minimum site area of ‘battle-axe’ allotments (from 300m? to 400-450m2) is
requested.

e Alandscaping strip/s along the driveway to ensure sufficient space for vehicle manoeuvring with
forward egress, and to enhance amenity should be included.

Clarification: Requirement for a 1m wide landscaping strip along battle-axe driveway is
contained Design in Urban Areas General Development Policies PO/DTS/DPF 34.1 with criteria
for forward vehicle movement in 33.4.

¢ Dwellings on battle-axe sites should be limited to single-storey due to concerns regarding bulk,
scale, overshadowing and privacy, or privacy treatments should be required to a height of 1.7m
from floor level with an 8m rear setback.

e Low Density Policy Area 20 and 21 in the West Torrens Council Development Plan specifically
discourages battle-axe subdivision to retain allotment pattern, ensure privacy, maintain the
streetscape and minimise bulk and scale impacts.

e Hammerhead blocks in neighbourhood-type areas should be discouraged except in certain
existing areas in Victor Harbor.

Commission’s Response:

Battle-axe development is considered a legitimate housing form in the General Neighbourhood Zone
provided such dwellings accord with the setback and height provisions. For this reason, it is not
considered appropriate to insert policy which specifically discourages battle-axe development in certain
areas.

It is acknowledged that dwellings on battle-axe sites should not follow a deemed-to-satisfy pathway given
qualitative assessment of vehicle turning areas, etc. warrants a merit assessment. As such, a DTS criteria
is proposed to be inserted in the Design in Urban Areas General Development Policies to prevent
detached dwellings on battle-axe sites from following a deemed-to-satisfy pathway (rather than relying on
descriptors in the development type). Furthermore, in a performance-assessment, the corresponding PO
ensures battle-axe development is appropriately sited and designed to respond to the existing
neighbourhood context.

Two storey battle-axe dwellings are considered appropriate in areas which anticipate two+ storey
development. It's noted that a number of areas originally proposed for inclusion in the General
Neighbourhood Zone have been considered for a different zone in the Code Spatial Application section of
this report. The use of TNVs to populate the building height policy in Suburban Neighbourhood, Hills
Neighbourhood, Established Neighbourhood and Neighbourhood zones will therefore limit these
dwellings to single-storey in appropriate areas.

Privacy treatments to a height 1.5 metres above finished floor level are considered sufficient to minimise
direct overlooking into the private areas of adjacent properties, whilst also maintaining a reasonable level
of internal amenity for new dwellings.

Side and rear setbacks are considered appropriate to apply to battle-axe dwellings. However, it is
appreciated that there may be some confusion around what comprises a side/rear boundary where group
residential flat buildings are oriented toward the common driveway. It is understood that the common
understanding of a rear boundary (the boundary opposite the primary street boundary) forms the accurate
interpretation, and that side boundary setbacks would be appropriate for dwellings even where facing a
common driveway, provided that dwelling provides sufficient private open space. It's also appreciated that
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what comprises a side/rear boundary may be a matter for discretion/interpretation on irregular-shaped
sites. Given that battle-axe dwellings will be performance-assessed, this would allow the relevant
authority to consider the neighbourhood pattern and context, and assess the proposed setbacks on merit
in the particular circumstance. For these reasons, it is considered inappropriate to prescribe different
side/rear setbacks for battle-axe sites.

Ancillary accommodation/structures

Engagement feedback:

Feedback from local government highlighted the following concerns with the pathways and policies for
ancillary accommodation:

e Ancillary accommodation should not be a deemed-to-satisfy form of development as there are
issues with such forms of development being used as second dwellings / holiday houses with
associated impacts on CWMS infrastructure, stormwater infrastructure and parking in peak
periods.

e There are insufficient policies included for ancillary accommodation which should include site
coverage, setbacks, limit to single storey (or privacy treatment criteria), design, materials to be
consistent with the existing dwelling on the site and a requirement that it be ancillary to a dwelling
on the site.

Clarification: The land use definition of ‘ancillary accommodation’ ensures such buildings will be
subordinate to a main dwelling. DTS/DPF 16.1 of the Design in Urban Areas module applies to
deemed-to-satisfy ancillary accommodation and applies criteria for setbacks and height.

¢ Ancillary structures should include criteria for clearance from overhead powerlines.
¢ Outbuildings should have requirements for internal dimensions for covered car parking spaces.
Commission’s Response:

Given that ancillary accommodation must be located behind the building line of the associated dwelling,
and is commonly not visible from the street, the use of complementary materials is not considered a
requisite requirement (and nevertheless such qualitative criteria would not be compatible with a deemed-
to-satisfy pathway).

Ancillary accommodation is a common form of development in residential areas and is considered
appropriate for a deemed-to-satisfy pathway given its subservience to a main dwelling and the criteria
limiting its size.

Minimum car park internal dimensions are an important consideration when assessing new houses and
additions (based on dwelling type and number of bedrooms) to ensure the convenient parking of vehicles.
An application for an outbuilding in isolation will not increase parking demand therefore there is limited
use in mandating internal dimensions as on-site car-parking arrangements would have been assessed
and deemed appropriate when the associated building was originally approved. If a dwelling/dwelling
addition is proposed in association with an outbuilding, minimum garage internal dimensions would be
provided with the dwelling application.
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Other feedback

The Code should provide a deemed-to-satisfy pathway for all land divisions that create up to 5
allotments provided no new public roads are created and the resulting allotments achieve the
required minimum site areas and frontage widths.

Commission’s Response: It is considered appropriate to introduce a deemed-to-satisfy pathway
for land division which does not follow a land use but which meets the numeric criteria in the
General Neighbourhood Zone. It's acknowledged that complying pathways for land division
without a land use have not typically existed before, so it's proposed to introduce this pathway
only in the General Neighbourhood Zone where a high volume of typical infill subdivision occurs.
The Commission will monitor and review the effectiveness and suitability of this pathway as the
new planning system commences operation.

The Code should transition the non-complying lists in current development plans to Table 4 —
Restricted Development, particularly special industry, general industry (which is listed as
restricted in the Business Neighbourhood Zone), light industry, service trade premises, bulky
goods outlet, petrol filling stations and motor repair stations.

Commission’s Response: The restricted development threshold is a procedural trigger to
require a more comprehensive assessment pathway. Unlike non-complying development in
Development Plans, the restricted development threshold does not indicate that a development is
inappropriate or otherwise. The policy itself (DOs, POs and DTS/DPF criteria) are the only
matters that should be used to assess the merits of a performance-assessed development. Due
to the differences in non-complying and restricted development, it is considered inappropriate to
transition all non-complying development to restricted development in the Code.

A separate site coverage requirement of 50% for dwellings excluding outdoor covered areas,
outbuildings etc. is recommended.

Commission’s Response: Eaves are already excluded from the 60% site coverage criteria to
ensure energy efficient design is not disincentivised. 50% for dwellings alone represents a
substantial contrast to the scale of development currently permitted under the Residential Code
complying criteria in Schedule 4 clause 2B of the Development Regulations 2008 (ResCode).
Further, new minimum site perviousness requirements will complement site coverage to promote
positive outcomes.

A TNV for building heights to reflect current development plans is needed.

Commission’s Response: The General Neighbourhood Zone has been created with the intent
to provide a standardised set of policies throughout the residential areas in South Australia, to
provide consistency in development policies. Areas which warrant different parameters should be
considered for inclusion in a different zone, to be assessed against the principles of application of
that zone.

Further consideration should be given to good urban design principles for all infill development,
regardless of the intended zone, with a greater emphasis on existing built form character and
amenity.

Commission’s Response: The Commission has considered the design quality of infill
development, primarily through policies in the Design in Urban Areas General Development
Policies. Considerable enhancements are proposed which exceed the current Residential Code,
including articulation, soft landscaping, tree planting and minimising garage width.
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Building height should allow for a maximum building height of up to three building (3) levels in
appropriate circumstances.

Commission’s Response: The General Neighbourhood Zone has generally been applied in
areas where the current Residential Code applies, which currently limits maximum building height
to 2 levels. It is considered inappropriate to substantially change the building scale in these areas.

Additional policy is needed to require wastewater-generating development to be connected to SA
Water mains sewer if it is to follow a deemed-to-satisfy pathway. Performance-assessed
development should also have this requirement with a corresponding DPF.

Commission’s Response: Policies in the Infrastructure and Renewable Energy Facilities
General Development Policies will ensure that new wastewater-generating development is
connected to either an approved common waste water disposal service, or where this is not
available, an on-site waste water treatment system.

Commission’s Recommendations:

P.64

P.65

P.66

P.67

CREATE a new Waterfront Neighbourhood Zone to capture waterfront areas where current
development plan policy references the design of dual frontage sites and the relationship to
the waterfront. In this zone:

- setback and design parameters will be provided specifically for dual frontage sites
with frontage to a waterfront

- TNV data can populate policy regarding minimum site areas, site frontages and
building height in a manner consistent with current development plan policies.

CREATE a new ‘Hills Neighbourhood Zone’ to capture areas where current policy
references land gradients and topography. In this zone:

- Policy will guide building form in undulating areas given that the Sloping Land
Overlay will be removed from the Code (see discussion in Natural Resources and
Environment chapter of this report)

- TNV data can populate policy regarding minimum site areas, site frontages, and
building height, in a manner consistent with current development plan policies

CREATE a new ‘Established Neighbourhood Zone’ to capture areas covered by the Historic
Area Overlay, Character Area Overlay, and areas where current development policies seek
a specific built form character that is not compatible with the General Neighbourhood Zone
or Suburban Neighbourhood Zone. In this zone:

- Technical and Numeric Variation data can populate policy regarding minimum site
areas, site frontages, side setbacks, site coverage and building height, in a manner
consistent with current Development Plan policies

- Polices ensure dwelling additions are compatible with the character of the area

CREATE a new ‘Neighbourhood Zone’ to capture regional/rural areas which would benefit
from different policies regarding on-site wastewater treatment, larger outbuildings, etc.

In this zone:

- TNV data can populate policies on minimum allotment size, frontage, building height
and concept plans to create better consistency with current development plans

- Alarger minimum floor area for outbuildings applies on sites greater than 800m?
(80m?2 rather than 60m2).
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P.68

P.69
P.70

P.71

P.72

P.73

P.74

- A minimum allotment size of 1200m? applies for sites that are not connected to
mains sewer or a common wastewater disposal service.

- A maximum floor area of 50m?2 applies for shops, offices and consulting rooms
which would better respond to the local context and economic conditions in regional
locations

- References to policy from the new ‘Design’ General Development Policies rather
than Design in Urban Areas to enable the zone to utilise design policy that better
responds to a rural context.

- A new ‘Waterfront Subzone’ provides additional design policy relating to buildings in
waterfront (some coastal and riverfront) locations.

CREATE a new ‘Golf Course Estate’ Zone that:

o Facilitates development of a golf course and associated club facilities (e.g.
clubroom, shop and office as well as tourism accommodation and residential
development)

e Includes the ability to use TNVs for minimum allotment size, frontage and concept
plans

e Includes policy relating to on-site wastewater treatment, including a minimum
allotment size of 1200m? for sites that are not connected to mains sewer or a
common wastewater disposal service

e Includes policy about the built form of residential development around the golf
course.

Note: Refer to Code Spatial Application section of this report for recommended spatial
application of these new zones.

AMEND DTS/DPF 1.1 to add ‘student accommodation’ and ‘consulting room’.

DELETE PO/DTS/DPF 1.2 given that the types of residential development envisaged are
covered by PO/DTS/DPF 1.1.

CREATE new PO/DTS/DPF to guide the scale of home-based businesses, with a DTS/DPF
criteria setting a maximum gross leasable floor area of 50m2.

AMEND PO/DTS/DPF 1.5 and 1.6 to:

(a) provide for shops, offices and consulting rooms up to 100m2 where located more
than 500m from an Activity Centre to contribute to walkability

(b) provide for shops, consulting rooms and offices up to 200m? where located
adjoining an Activity Centre (not adjacent) to support the limited expansion of
existing Activity Centres.

AMEND PO 2.1 to acknowledge that sites should be of suitable size and dimension to
accommodate the anticipated residential form, while being compatible with a predominantly
low-density neighbourhood, with higher densities appropriate in areas near public transport,
activity centres or public open space.

AMEND DTS/DPF 2.1 to:

e clarify that the minimum site area for group and residential flat buildings is
calculated from the total development site area divided by the number of dwellings
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P.76

P.77

P.78

P.79

P.80

P.81

P.82

P.83

P.84

e clarify that the criteria does not apply to a dwelling located on an existing allotment
that will be the only dwelling on that allotment.

CREATE new PO/DTS/DPF 2.3 setting out deemed-to-satisfy criteria for land division which
isn't preceded by a related land use application, with criteria for minimum site dimensions,
no more than 5 additional allotments, site gradient less than 12.5%, no regulated tree within
20m of the site, does not involve creation of a public road, vehicle access, no allotments are
in a battle-axe configuration, and able to accommodate a rectangular building envelope.

AMEND DTS/DPF 5.1 regarding primary street setback to:

a) Refer to ‘building line’ setback

b) Delete setback from 'arterial road or collector road' given the transport route and
road widening overlays will guide the suitability of development on state maintained
roads.

DELETE PO/DTS/DPF 5.2 relating to projections into the primary street setback, as this is
covered in the administrative definition of ‘building line’.

AMEND PO and DTS/DPF 7.1 to clarify that boundary wall limitations relate to all buildings,
not just dwellings, and increase boundary wall length permitted to 11.5 metres to allow for
tandem garage arrangements on boundaries.

AMEND setback policies to clarify it is measured from the building wall (not eaves or open-
sided projections).

AMEND DTS/DPF 5.1 and 6.1 to allow buildings to be located closer to the primary or
secondary street frontage if buildings on adjoining land located closer than the distance
specified.

DELETE PO/DTS/DPF 8.1 (Fagade Design) as similar policy is already included in Design
in Urban Areas General Development Policies.

CREATE policies regarding side and rear setback (consistent with that identified in the Code
Update Report).

AMEND Procedural Matters — Notification to exempt the following forms of performance
assessed development from notification:
« Development that is minor in nature in the opinion of the relevant authority
o Development undertaken by the South Australian Housing Trust, except a residential
flat building or buildings of 3 storeys or greater, or demolition of a State or Local
Heritage Place.
« Comprises addition/alteration of an existing community facility, educational
establishment or pre-school which exceeds the DTS/DPF criteria
« Development envisaged in the zone or ancillary to envisaged land uses except where
such development:
- comprises demolition of a heritage place
- fails to comply with maximum floor area limits for non-residential development,
and/or
- fails to comply with building height policy

AMEND applicable policies for ancillary accommodation (in both deemed-to-satisfy and
performance-assessed pathways) to include the following criteria:

81



82



Suburban Neighbourhood Zone

This zone replaces the current Residential Zones but rather than adopting a uniform approach as per the
General Neighbourhood Zone, it provides for local variations to carry forward existing development plan
parameters relating to building heights and allotment sizes. It is applied where the current development
plan policy intent is not compatible with the General Neighbourhood Zone.

A number of submissions sought amendments to the Suburban Neighbourhood Zone, with similar
feedback received to the matters raised on the General Neighbourhood Zone. The majority of feedback
related to:

- Non-residential development (shops, office and consulting rooms)
- Restricted development

- Setbacks

- Accepted and deemed-to-satisfy pathways

- Public notification exclusions

Non-residential development

Engagement feedback:

Feedback from local government and community raised concern with the scale of non-residential
envisaged in the Suburban Neighbourhood Zone. Alternatively, submissions from development industry
sought to accommodate additional non-residential uses in the zone such as telecommunications facilities
and retail fuel outlets. The following comments were received:

e A new zone or subzone should be established which is solely focussed on maintaining and
enhancing the residential character of a locality by encouraging residential developments and
restricting or prohibiting commercial land uses.

e Policies should not encourage non-residential uses as a desired land use in predominantly
residential areas.

e Anew TNV is needed to restrict the floor area of non-residential land uses (shops, offices,
consulting rooms etc.) in accordance with current development plan policy.

e Envisaged uses such as preschools, childcare, health and welfare services, and recreation
facilities should have size restrictions applied to increase their compatibility with the residential
character of the area.

e Consulting rooms, shops and offices may be suitable where sites have a frontage to an arterial
road, but the envisaged scale of consulting/commercial activities is not suitable in the middle of a
residential area.

e Consulting rooms and offices should not have a floor area cap and should be listed in DTS/DFP
1.3 & 1.4 of the Suburban Neighbourhood Zone for services and facilities ancillary to the function
or operation of supported accommodation or retirement facilities.

¢ Intensification of commercial or retail activities in low-density residential areas is not supported
due to the impacts that such commercial intensification will place on residents, residential streets
and traffic. Car parking has the potential to be a significant impact in particular as it will compound
demand for on-street parking, which in many areas is already under pressure.

e The proposed policy promotes leakage of commercial and retail development from activity
centres and urban corridor zones.
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The impacts from non-residential development in residential areas on traffic, parking, amenity,
noise, liveability and character.

There are some instances where small non-residential uses can be accommodated in residential
areas, e.g. a medical or child care centre. Policy which places the onus on the applicant to
demonstrate a need for the development and to ensure that the use services the immediate
locality is needed.

In regards to PO 1.5 (non-residential land uses), there are no policies to assess community
services, supported accommodation / retirement facilities or open space and recreation facilities.

In former historic conservation areas, shops should be in a building originally constructed as a
shop and be no more than 100m2.

Larger shops up to 200m? are anticipated on arterial or collector roads or adjacent a Main Street
or Activity Centre Zone. These parameters may be appropriate as a DPF i.e. assessing a
performance-assessed development but not if applied as a DTS development.

Clarification: This policy would not function as a DTS, only a DPF, because no forms of
commercial development are listed in Table 2 - Deemed-to-Satisfy Development Classification in
this zone.

Non-residential development should not be deemed-to-satisfy and should instead be
performance-assessed.

Clarification: Non-residential development is not listed in Table 2 - Deemed-to-Satisfy
Development Classification in this zone and therefore would not follow a deemed-to-satisfy
pathway.

There is no objection to the proposed floor areas of non-residential development, but conditions
allowing 7am to 9pm are considered excessive.

Policy needs to refer to forms of development that are generally not considered appropriate within
the zone. This has the advantage of enabling these forms of development to still be considered
on merit if there is appropriate justification.

Retail fuel outlet should be included specifically as a Performance Assessed Class of
Development in Table 3, subject generally to the same Applicable Policies as relate to use of land
for a Shop.

Telecommunications Facility should be added to the Performance Assessed Table 3.

Commission’s Response:

The current Residential Zone in development plans (based on the SAPPL) encourages non-residential
development of a nature and scale that serves the local community and is consistent with the character of
the locality. PO 1.3, 1.4, 1.5 and 1.6 of the Suburban Neighbourhood Zone carries forward the intent of
this policy but provides a DTS/DPF solution where limiting floor area to 100m?2 (except where adjacent an
activity centre or arterial/collector road, where 200m? applies), whether individually or combined.

The Commission endorses an amendment to the policy to ensure that non-residential development in
predominantly residential areas:

supports home-based businesses in all areas (up to 50m?, such as a room within a house)
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- supports small standalone shops, offices and consulting rooms (up to 100m?, such as the front
part of a house) where there are no nearby activity centres to encourage walkable
neighbourhoods

- allows larger shops, offices and consulting rooms (up to 200m?, such as conversion of an existing
house) where:

(a) they adjoin an activity centre to enable the moderate expansion of existing centres where
demand exists
or

(b) are located on main road which can provide beneficial exposure for commercial
premises, but only where there are no nearby activity centres to encourage walkable
neighbourhoods.

Polices in Design in Urban Areas, Interface Between Land Uses and Transport, Access and Parking
General Development Policies are considered sufficient to guide the assessment of non-residential land
uses.

PO 1.3 limits commercial uses such as offices and consulting rooms to 'small scale’, while community
services (such as churches, schools, community centres, childcare and health/welfare services) do not
have the same restriction because these types of community infrastructure can often be larger. In such
cases, PO 1.4 provides further policy guidance to require non-residential development to be compatible
with the residential character and amenity of a neighbourhood, and therefore is considered sufficient to
guide the scale of these land uses.

It is however considered appropriate to introduce a policy which enables expansion of existing community
facilities and schools.

Restricted development

Engagement feedback:

Feedback from local government and the community generally sough to reinstate non-complying lists
from development plans as restricted development, with the following specific comments received:

e Why is ‘shop’ (over 1000m?) a restricted development but no other forms of development with
potentially greater impact, e.g. industry, waste treatment, intensive animal keeping

e Areduction in the 1000m? ‘shop’ restricted trigger is needed, including requests for:
o 100-200 m? to align with DTS/DPF criteria
o 250 m?

o 500m? to still allow for several shop and or small cafes to service neighbourhood
precincts

e All non-complying uses in current Development Plans should be listed as restricted.

e There is significant concern about existing non-complying uses being performance-assessed, e.g.
hotels, petrol stations, warehouses and wrecking yards.

e Mobile phone towers should be classed as restricted development in the Historic Area Overlay to
enable a more rigorous assessment.

Commission’s Response:

The restricted development threshold is a procedural trigger to require a more comprehensive
assessment pathway. Unlike non-complying development in development plans, the restricted
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development threshold does not indicate that a development is inappropriate/not envisaged in the zone.
The policy itself (DOs, POs and DTS/DPF criteria) are the only matters that should be used to assess the
merits of a performance-assessed development.

Due to the differences in non-complying and restricted development, it is considered inappropriate to
transition all non-complying development to restricted development in the Code.

There is considered to be sufficient policy in the Historic Area Overlay and Infrastructure and Renewable
Energy General Development Policies to provide sufficient rigour in the assessment of
telecommunications facilities. It is acknowledged that telecommunication facilities provide an essential
form of infrastructure to our modern communities and precluding such infrastructure in certain areas could
lead to ‘black spots’ in mobile coverage.

Setbacks

Engagement feedback:

A number of local government and community submissions sought increases to setbacks throughout the
zone, including the following:

e The word ‘building’ DTS 4.1(a) regarding front setback should be replaced with ‘main face of the
adjacent dwelling’ as reference to building could capture a masonry wall, retaining wall or carport.

e The use of the word ‘buildings’ in DTS 4.1(b) should be replaced with ‘dwelling’ to ensure a more
consistent approach to setbacks.

e Building setback from primary street boundaries policy doesn't cover a situation where one of the
adjacent sites is vacant.

e Setbacks from primary road frontage for sites not connected to mains sewer should be increased
to at least 6.5m to allow for the installation of standard wastewater systems in the front yard.

e DTS 6.1 regarding secondary street setbacks should remove the portion of the clause that
relates to buildings on other sites.

e All development should be set back 900mm from a secondary street boundary.
e Secondary street setbacks should be increased from 900mm to at least 2 metres.

e There is significant concern that building setbacks from side and rear boundaries will decrease,
particularly at upper levels, which will impact amenity and privacy. Existing siting, setback and
floor area criteria should therefore be maintained throughout all residential areas.

¢ Reduced side setbacks in relation to secondary street boundaries do not align with current policy
and a TNV for a secondary street setback of 3.0m is recommended.

e Quantitative provisions such as side boundary and front boundary setbacks for development
should be no less than currently exists in the Burnside Development Plan.

¢ Regarding PO/DTS/DPF 7.1, a 10m boundary wall would be excessive and should be limited to
8m as per current regulations, allowing longer walls to be assessed in the context of the situation
as part of a performance-assessed development.

e variation to the upper level rear setbacks for dwellings should be enabled and an option for TNVs
in DTS/DPF9.1 for upper level rear boundary setbacks be inserted.

e A 3m rear setback for single storey and 5 for upper storey is considered too small and should be
at least 5m and 8m.
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e To address a sense of enclosure, the permissible rear setback should be increased to 8m and the
PO amended.

¢ Rear setbacks for ground and upper levels should be increased to 4m and 6m respectively to
accommodate tree planting.

Commission’s Response:

It is acknowledged that the residential areas covered by the Suburban Neighbourhood Zone (as
consulted) can vary in form and character and include areas of historic and character value. To cater for
this level of variation in character, a new Established Neighbourhood Zone is proposed to apply over
areas covered by the Historic Area Overlay and Character Area Overlay as well as certain areas where
current development plan policies differ from the policy intent of the Suburban Neighbourhood Zone.

This new zone would provide capacity for policies prescribing minimum site dimensions, side setbacks,
site coverage and building height to be populated by TNV data, allowing current development plan
policies to be transitioned into the Code.

The setbacks in the remainder of the Suburban Neighbourhood Zone are considered sufficient to reflect
the desired outcomes of the zone.

Accepted and deemed-to-satisfy pathways

Engagement feedback:

Comments on Table 1 — Accepted Development Classification and Table 2 — Deemed-to-satisfy
Development Classification sought to ensure that streamlined pathways for minor structures (e.g.
carports, outbuildings, swimming pools, shade sails, water tanks and verandahs) should not be prevented
by irrelevant overlays, such as the Native Vegetation Overlay or the Hazard (Medium Bushfire) Overlay.

Other comments raised concern with the pathways provided, including:

e Verandah - while permitted a maximum boundary length of 10 metres, it is suggested a boundary
site length maximum as a percentage of the lot depth be added to ensure consistency with other
forms of domestic structures.

e A garage length of 10m along a boundary can create significant negative impacts for a neighbour
and should be subject to assessment against its performance.

e The Updated Classification Tables have character and historic area overlays removed from
exempting dwelling additions as being deemed-to-satisfy. This is inconsistent with the practice
direction and is a significant step away from existing policies and procedures. Dwelling additions
should be excluded from deemed-to-satisfy where a character and/or historic area applies.

e Deemed-to satisfy-provisions should not extend to development within Character Area Overlays
or Historic Area Overlays, in particular development visible from the street e.g. dwelling additions,
carports and garages that have an impact on streetscape.

e Development that impacts on the public realm e.g. new dwellings, dwelling additions to the side
or front of an existing dwelling, carports or garages visible from the street should not be ‘deemed
to satisfy’ development in the zone.

e Any boundary development over 1.8 metres in height should be performance-assessed.

e Additional policy that requires wastewater-generating development to be connected to SA Water
mains sewer if it is to fall into a deemed-to-satisfy pathway is needed.
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Clarification: DTS/DPF 11.2 of the Infrastructure and Renewable Energy General Development
Policies ensures new dwellings will have connection to water supply.

Commission’s Response:

In response to consultation feedback regarding the perceived unwarranted obstruction of accepted and
deemed-to-satisfy pathways where certain overlays apply, a review of all classification tables and overlay
relevance has been undertaken, as discussed in the Procedural and Technical section of this report.

Suitability of the deemed-to-satisfy criteria for dwelling additions and ancillary structures visible from the
street in Historic/Character areas is considered in the Character Area Overlay and Historic Area Overlay
discussion in this report.

Concerns regarding boundary development are noted, however one of the key focus points of the
Commission’s infill improvement policies is to minimise the visual dominance of garaging. Accordingly,
the ability to provide a tandem or ‘stacked’ garage arrangement is important, and therefore it is
considered appropriate to allow for side boundary walls to align with the standard length of such garages
(i.e. 5.5 metres for 2 spaces, plus approx. 240mm wall thickness each end).

That being said, it is noted that the proposed Established Neighbourhood Zone (including areas covered
by the Character Area Overlay or Historic Area Overlay) anticipate a lower level of residential infill. It is
considered appropriate to reduce the DTS/DPF standard for boundary wall length to 8 metres in this new
zone.

Notification

Engagement feedback:

A number of submissions requested amendment to Table 5 — Procedural matters. Local government
observed that the current extent of public notification for performance-assessed development applications
would result in excessive and unwarranted public notification requirements for development that is minor
in nature, whereas many more significant developments wouldn’t require notification. The lack of
consistency in notification triggers between different ‘neighbourhood’ zones was raised and community
members generally sought an increase in the scope of development requiring notification.

The following specific requests for amendment were received:

¢ Remove ‘4 or more additional allotments’ and ‘any development adjacent a different zone’ from
the notification triggers

¢ Notification for additional dwellings, a two-storey development, earthworks where a new dwelling
is 600mm above ground level and a change of use from residential to non-residential is needed

¢ Notification for land division, all development which increases development intensity (i.e.
additional dwellings on the site, two storey, change of use from residential to non-residential and
earthworks where a new dwelling is located 600mm above ground level) should be publicly
notified

e Shops, consulting rooms or offices that exceed the maximum gross leasable floor area for the
zone identified by DTS/DPF 1.3 & 1.4 should be subject to notification.

Commission’s Response:

As a principle, neighbours should be notified of performance-assessed development which falls outside of
the rules of the zone or is not envisaged in the zone. It is appreciated that the consultation version of the
Suburban Neighbourhood Zone could be improved to achieve this outcome.
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The notification exclusions are proposed to be reviewed to accord with the following, except where
acceptable standards of built form or intensity are exceeded:

a) an accepted class of development identified in Table 1 of the zone

b) a deemed-to-satisfy class of development identified in Table 2 of the zone
or

c) atype of development envisaged in the zone.

In the case of neighbourhood zones, the standards which have the potential to impact on the locality
where exceeded are considered to be building height and non-residential floor areas.

Other feedback

A number of requests were received to incorporate variations in the zone’s policies regarding upper level
rear setbacks, secondary street setbacks, building height, site coverage and non-residential floor areas to
align with development plans.

Other comments regarding the zone’s policies included:

e Arequest to include ‘Dwelling’ and ‘Detached dwelling in a battle-axe arrangement’ in Table 3 —
Applicable Policies for Performance Assessed Development

Commission’s response: Assigning policies to battle-axe development has been considered in
the wholesale review of Classification Tables and application of applicable policies. It is noted that
listing a land use in Table 3 does not signify its appropriateness in the zone or otherwise, and
should only be undertaken where the scale and form of a development has low variability and the
policies to be assigned are known. ‘Dwelling’ would not satisfy this test, as it could range from a
tiny house to an apartment building.

e There is inadequate policy to limit and/or guide key built form aspects of a store, such as size and
height. Stores on vacant land are not an orderly development outcome and pose a serious issue
in regional SA with the proliferation of people living in sheds and leading to visual, amenity, public
health (wastewater issues) and illegal changes in land use.

Commission’s response: The Code has been drafted in a manner which speaks to the types of
development that are envisage, not what is discouraged or inappropriate. If a store were
proposed in a residential area, the desired outcomes and performance outcomes on envisaged
land uses should provide sufficient guidance on land use suitability. Additionally, policies
regarding built form could be relevant to assess impacts on adjoining land.

e 'Supported accommodation' and 'retirement facilities' should be added to the list of specifically
envisaged development and to Table 3 - Applicable Policies for Performance Assessed
Development

e Anew PO to allow for development on consolidated sites greater than 5,000m? is needed to
increase housing choice by providing dwellings, supported accommodation or institutional
housing facilities at densities and heights greater than, but compatible with, adjoining residential
development.

Commission’s response: It is considered appropriate for supported accommodation to be listed
as an envisaged land use in the Suburban Neighbourhood Zone.

Amalgamation of sites is encouraged by policies in the Urban Renewal Neighbourhood Zone as
well as Urban Corridor Zones where the scale of form of envisaged development warrants larger
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site areas to appropriately mitigate impacts to lower-density residential areas. Such provisions
are considered inappropriate in the Suburban Neighbourhood Zone given this zone comprises a
lower-density residential area.

Policy should reference complementary roof pitch, materials, finishes, etc., specifically in relation
to previous Historic Conservation Areas.

Commission’s response: These matters may be referenced in Historic Area Statements in the
Historic Areas Overlay

Policy should make provision for a second storey in the roof space or set behind a primary street
facade.

Additional policies to reduce the streetscape dominance of 2-storey development and ensure
appropriate land division patterns are needed.

Commission’s response: Such policies have been considered in the new Established
Neighbourhood Zone.

The minimum allotment size for land having a gradient between 12.5% and 25% should be
increased to at least 1200 m2instead of the existing 1000sqm / 15m frontage.

Commission’s response: These standard policies are proposed to be deleted and instead rely
on TNV data to transition current development plan policy.

The title Suburban Neighbourhood Zone is confusing in relation to the primary intent of the zone.
It is suggested the title be amended to include the word 'residential' to provide a clearer
explanation of the zone's purpose.

The descriptor ‘Low Density’ should be included in this zone’s name to send a clear message
about the level of density anticipated.

Commission’s response: The term ‘neighbourhood’ has been selected in the Code Library to
represent the diversity of uses that may exist and continue to be envisaged within our typical
suburban neighbourhoods (e.g. not just dwellings but also corner shops, schools, etc.)

A PO that restricts battle-axe allotments is needed.

Commission’s response: Battle-axe development is a legitimate form of infill development
where designed in accordance with the relevant criteria. Policies which guide setbacks and

privacy ensure dwellings on battle-axe sites achieve an appropriate level of neighbourhood

amenity.

Commission’s Recommendations:

P.85
P.86
P.87

P.88
P.89

DELETE Desired Outcome 2 (transition into the new Hills Neighbourhood Zone).
AMEND DO 1 and PO 1.2 to delete reference to very low-density housing.

AMEND DTS/DPF 1.1 to add ancillary accommodation, consulting room and supported
accommodation.

CREATE new PO/DTS/DPF to guide the scale of home-based businesses.
AMEND PO/DTS/DPF 1.3 and 1.4 to:
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P.90

P.91

(a) provide for shops, offices and consulting rooms up to 100m?2 where located more
than 500m from an Activity Centre to contribute to walkability

(b) provide for shops, consulting rooms and offices up to 200m? where located
adjoining an Activity Centre (not adjacent) to support the limited expansion of
existing Activity Centres.

AMEND DTS/DPF 2.1 and 2.2 to combine into a single policy, remove reference to slope
(site gradient), and apply minimum site dimension and frontage based on the applicable
TNV.

AMEND DTS/DPF 5.1 to provide greater clarity that front setback comprises the average
distance between the building line and front boundary of buildings on adjoining sites
(including those sites separated from the subject land by a road).

Residential Neighbourhood Zone

This new zone applies in rural areas and provides for low-density housing within low rise buildings, often
with large outbuildings. Considerable space for trees and other vegetation around buildings, as well as
on-site wastewater treatment, is encouraged where necessary.

There were a considerable number of responses received on the Residential Neighbourhood Zone,
focussing on policy for non-residential development, site dimensions and dwelling types. The following
comments were made:

Non-residential development

Engagement feedback:

There were mixed views in relation to the extent of non-residential development that should be
allowed in the zone. Some respondents indicated that opportunities for non-residential uses
should be expanded and that the floor area prescribed for shop office and consulting room was
too low, being only slightly higher than the current floor area for a home activity.

Increasing the DTS/DPF floor-area threshold for shops, offices and consulting rooms above 50m?2
is suggested as it is considered unreasonable for a combination of the uses to achieve.

The scale of non-residential development envisaged is not appropriate due to the very low
density nature of the zone and the restricted development criteria should be reviewed in this
context.

The restricted floor area threshold for shop to 100m2should be lowered.

Consulting room, office and shop should be made restricted development unless in association
with a residential use.

Educational facilities should be a restricted form of development as they have a high impactin a
zone that envisages very low residential densities.

Additional policy measures that discourage non-residential development should be included.

Clarification: The Code has been drafted in a manner which speaks to the types of development
that are envisaged, not what is discouraged or inappropriate. The desired outcomes and
performance outcomes on envisaged land uses should provide sufficient guidance on land use
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suitability. Additionally, policies regarding built form could be relevant to assess impacts on
adjoining land.

e All forms of development currently listed as non-complying should be transitioned to Table 4 —
Restricted Development.

Clarification: The restricted development threshold is a procedural trigger to require a more
comprehensive assessment pathway. Unlike non-complying development in development plans,
the restricted development threshold does not indicate that a development is inappropriate or
otherwise.

Commission’s Response:

The dichotomy of views regarding non-residential development in the zone is noted. It is considered
appropriate to maintain the 50m? floor area limit to ensure the zone maintains a focus on predominantly
residential land uses, with ancillary home businesses where appropriate.

It's acknowledged that land uses such as ‘community facility’ and ‘educational establishment’ are not
common in rural residential areas and therefore need not be expressly desired in the zone.

Dwelling types and site dimensions

Engagement feedback:

e A minimum allotment size of 1200mZlisted in DTS/DPF 8.1(b) may not be appropriate given other
site restraints and these factors should be considered during assessment to determine whether
1200m?2is appropriate.

e The minimum site area requirement for on-site waste treatment is too restrictive (1200m?) given
that in some circumstances this can be achieved on 900m?2.

e A more diverse range of housing typologies should be encouraged by policy to provide greater
housing choices to those areas currently zoned Mixed Residential Zone.

e Itis not appropriate for the zone to include references to group dwellings and residential flat
buildings due to the zone’s low-density character.

e More robust policy measures to specified settlements are needed (Crafers, Stirling, Aldgate and
Bridgewater) and recommend the transition of the council’s current ‘Median Rule Land Division’
mechanism for ‘Site dimensions and land division’ policy

e An additional PO that seeks to preserve existing vegetation is needed to reflect the spatial
application of the zone in dense areas of native vegetation in the Adelaide Hills.

Commission’s Response:

It is appreciated that the zone primarily applies to low density rural areas where residential flat buildings,
group dwellings and supported accommodation are generally not developed.

Requests for specific policy to apply in the Adelaide Hills demonstrates that a new subzone would be
suitable to transition policy from the Adelaide Hills Development Plan to the areas of Crafers, Stirling,
Aldgate and Bridgewater.

Commission’s Recommendations:
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Phase Two (Rural Areas) recommendations proposed to be carried forward in the Phase Three (Urban
Areas) Code Amendment:

P.92

P.93

P.94

P.95

P.96

P.97

P.98

RENAME ‘Residential Neighbourhood Zone’ to ‘Rural Neighbourhood Zone’ to better reflect
the very low density rural residential nature of development envisaged.

AMEND DO 1 and POs that refer to low-density or low-rise as these terms are defined in the
administrative definitions and may conflict with TNVs.
AMEND DTS / DPF 1.1 relating to land uses to:

(a) remove reference to ‘residential flat buildings’ which are not envisaged a zone that
supports very low density development in a spacious rural setting

(b) include ‘consulting rooms’, noting that other policy in the zone already references
consulting rooms and limits the floor area to 50m?

(c) remove other land uses that would not be expected in a very low density regional
residential setting such as ‘community facility’, ‘educational establishment’ and
‘supported accommodation’.

AMEND setback policy, in particular:
(a) DTS /DPF 3.1 — Reduce the front setback from 10m to 8m
(b) DTS / DPF 4.1 — Reduce the secondary street setback from 4m to 2m

AMEND DTS / DPF 7.1 to increase the maximum floor area for ancillary buildings and
structures to 120m?2 for sites greater than 2000m2.

REMOVE site coverage requirements as these are unnecessary due to very large allotment
sizes contemplated in the zone.

REMOVE policy relating to external appearance of ‘group dwellings’, ‘residential flat
buildings’ and ‘battle-axe’ development given that these forms of development would
generally not be expected in this zone.

Phase Three (Urban Areas) recommendations:

P.99

CREATE a new ‘Adelaide Hills Subzone’ to transition the policy in that region which seeks:

- additional residential and tourist accommodation that retains and embraces the
values of the established mature vegetation as a defining characteristic of the area

- land division that is sympathetic to the allotment pattern and characteristics within
the locality.

Residential Park Zone

This zone envisages accommodation predominantly in the form of caravan and camping sites, cabins and
transportable dwellings, with associated small-scale services and facilities. It applies in areas subject to
the Residential Parks Act 2007 such as caravan parks.

Engagement feedback:
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Feedback centred on additional policy recommendations, refining proposed criteria and retention of
passages from desired character statements. The feedback can be summarised as follows:

‘Shop’, except where ancillary to a residential park and less than 150m2, and ‘Industry’ are
currently non-complying land uses. The transition of these two classes of development to the
restricted table and the lowering of shop criteria from 1000m? to the current 150m?2 is
recommended. The transition of existing non-complying land uses to restricted is encouraged.

Clarification: The restricted development threshold is a procedural trigger to require a more
comprehensive assessment pathway. Unlike non-complying development in development plans,
the restricted development threshold does not indicate that a development is inappropriate or
otherwise.

An additional PO is encouraged to control or reference building heights desired in zone.

PO 1.4 does not reference shops being ancillary, a departure from existing policy.

The transition of existing policy that requires internal roads to be surfaced to mitigate potential
dust is sought.

Semi-permanent structures should be recommended in areas prone to flooding, bushfire and
other natural hazards.

DTS/DPF 1.5 should be amended to reference 150m2, as 250m? is a departure from existing floor
area limits. Reference to ‘small-scale’ in PO 1.5 should be removed as it is ambiguous.

PO 3.1 should be expanded to encourage greening to provide shading and/or cooling.

Commission’s Response:

PO 1.1 refers to ‘low-scale’, which itself acts as a height control, as development should satisfy this
criterion (development up to two building levels).

PO 1.5 captures in the intent of PDC 4 of the Onkaparinga Council Development Plan, with shops
ancillary to tourist accommodation anticipated.

It's considered appropriate to remove reference to ‘small-scale’ in PO 1.5 as shops associated with tourist
facilities can be larger.

Commission’s Recommendations:

Phase Two (Rural Areas) recommendations proposed to be carried forward in the Phase Three (Urban
Areas) Code Amendment:

P.100

P.101

P.102

AMEND DO 1 to clarify that the zone supports short-term accommodation and opportunities
for ‘affordable living’ rather than ‘affordable housing’.

Note: ‘affordable housing’ is a defined term that is not relevant in this context.

AMEND PO 1.2 to identify that permanent buildings can be established to accommodate
offices in association / ancillary to a residential park.

AMEND DTS / DPF 1.1 to include ‘office’ and ‘tourist accommodation’ as land uses
envisaged in the zone.

Phase Three (Urban Areas) recommendations:

P.103

AMEND PO 1.5 to remove reference to ‘small scale’.
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Greenfield Suburban Neighbourhood Zone

This zone primarily supports low-rise greenfield development in areas that will not include an activity
centre. The focus on addressing the majority of planning, design and infrastructure matters through the
land division stage with a more flexible deemed-to-satisfy pathway applied for dwellings at the individual
allotment scale.

Engagement feedback:

Feedback on the Greenfield Suburban Neighbourhood Zone raised the following matters:

The zone should identify consulting rooms as an envisaged development type.

The zone should allow higher densities above 100 dwellings/hectare. PO 1.5 should be amended
so that limited amounts of 2 / 3 storey density residential development can occur.

Telecommunications Facility should be added to Table 3 — Applicable Policies for Performance
Assessed Development.

‘Retail fuel outlet’ should be included specifically as performance -assessed in Table 3, subject
generally to the same applicable policies as a ‘Shop’. Reference to hours of operation is
unnecessary given the standards specified in relation to noise or vibration, air quality, light spill
and other amenity impacts elsewhere in the General provisions and draft Code.

Deemed to Satisfy (DTS) pathways for residential development should be reviewed and amended
to ensure they are not diluted by the imposition of onerous overlay restrictions (e.g. Bushfire —
Medium Risk) which would unreasonably restrict simple and expected classes of development.

PO 2.1 /2.2 should include an obligation on the infrastructure authorities and councils to plan for
urban development in conjunction with the development industry at a more detailed spatial level
than occurs at present.

The provision of a 1.5ha open space per DTS 4.1 requires all of the open space provision of a
12ha parcel of land. This policy should not apply to land division applications where the subject
land is less than 15ha in size.

a DTS criteria in 7.1 to require 1 street tree per allotment is requested, which generally applies
across different councils.

The current policy refers to buildings ‘complementing the height of nearby buildings’, which is not
relevant in a greenfield context.

If the rear boundary is abutting a laneway then the rear setback should be able to be Om for 2
levels.

The trigger for notification of performance-assessed non-residential development should be
consistent with the maximum gross leasable floor area for the zone identified by DTS/DPF 1.4.

PO 4.2 could refer to sustainable and durable infrastructure.

PO 7.1 could refer to trees chosen to thrive in hotter and drier conditions and seek to protect
existing trees.
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e This zone should include some hazard risk minimisation criteria that avoids development on
hazard-prone land.

Commission's response:

The Greenfield Suburban Neighbourhood Zone and the Master Planned Suburban Neighbourhood Zone
provide similar policy except that activity centres and associated commercial development are anticipated
within the Master Planned Suburban Neighbourhood Zone. To improve the clarity of this approach, it is
proposed to replace spatial application of the Greenfield Suburban Neighbourhood Zone with the Master
Planned Neighbourhood Zone and apply a new ‘Emerging Activity Centre Subzone’ in areas where new
activity centres are anticipated.

See discussion under Master Planned Suburban Neighbourhood Zone for further detail on recommended
policy changes.

Commission’s Recommendations:

P.104 REPLACE the ‘Greenfield Suburban Neighbourhood Zone’ with the ‘Master Planned
Neighbourhood Zone’ (see policy recommendations of that zone).

Master Planned Suburban Neighbourhood Zone

This zone supports greenfield residential developments which include larger scale, non-residential uses
(such as an activity centre). Like the Greenfield Suburban Neighbourhood Zone, the focus of this zone is
to address the majority of planning, design and infrastructure matters through a master-planned approach
with a more flexible deemed-to-satisfy pathway applied for dwellings at the individual allotment scale.

Engagement feedback:

The majority of feedback on the Master Planned Suburban Neighbourhood Zone was from submissions
from development industry. The following amendments were requested:

e Excavation and retaining walls should be deemed-to satisfy at 1.5m, with total cut/fill to 3m. A
retaining wall and fence should be able to be 3.3m in height and be deemed-to satisfy where
located behind the front fagade of the proposed dwelling. Such outcomes are commonplace in
greenfield locations with some slope.

e Group dwellings should be deemed-to-satisfy subject to certain policies being met, and listed in
Performance Assessed Table 3.

e Land division creating allotments where dwellings have already been approved should be
deemed-to-satisfy.

e The Code should include provisions that facilitate requirements to be varied where the council
has approved Building Envelope Plans within a Master Planned estate. The Code takes a ‘one
size fits all approach’, which could reduce innovation and housing diversity and limit potential
responses to the site’s context.

o The front, side, rear and secondary street setbacks should be able to be altered with a Building
Envelope Plan that is approved as part of a land division.
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The build on boundary wall length should be 11m not 10m to allow for stacked garages/carports.

If a rear boundary is a laneway then a Om setback should be permissible for both single and
double storey structures.

DTS/DPF 1.4 seems to require development have a minimum density of 40 dwellings/hectare
whereas the ability to develop at a density above 40 dwellings/hectare should be the aim of the
policy but not be required.

Telecommunications Facility should be added to the Performance Assessed Table 3

‘Retail fuel outlet’ should be included as a performance-assessed class of development in Table
3, subject generally to the same applicable policies as a ‘Shop’. Reference to hours of operation
is unnecessary given the standards specified in relation to noise or vibration, air quality, light spill
and other amenity impacts elsewhere in the General provisions and draft Code.

Clarification: Retail fuel outlet is listed an envisaged land use in the Master Planned Suburban
Neighbourhood Zone. Table 3 does not indicate whether a land use is suitable or otherwise, and
only includes land uses where standard policies can be applied to common land uses.

The zone should reference access to electricity and the provision of electricity infrastructure.

Clarification: Policies under the heading Coordinated and Orderly Development in the zone
guide the provision of infrastructure generally.

A PO should be added that seeks the layout to be undertaken takes into account factors such as
topography, orientation and views.

Clarification: These matters are guided by policies in the Land Division in Urban Areas and Land
Division in Rural Areas General Development Policies.

Reference to the ‘scale’ of non-residential uses is not sufficiently objective and other provisions
adequately deal with the visual and other amenity impacts of proposed development on its
locality. Recommend PO 1.5 (Land Use and Intensity) be amended by deleting the words ‘are of
a scale to’.

Recommend amending DTS/DPF 3.5 to increase non-residential floor area from 250m? to
1000m?, and allow such uses to be conveniently located to best serve the needs of anticipated
customers.

Clarification: Reference to small-scale non-residential uses is intended to apply to residential
areas not identified as an ‘activity centre’ on a concept/master plan. These areas will comprise
predominantly residential land uses with only supporting and subordinate non-residential uses to
maintain a neighbourhood scale and ensure the viability of new activity centres in these emerging
neighbourhoods.

Council submissions raised the following matters:

The Accepted Development table should be updated to remove restrictions for carports and
outbuildings (and similar domestic outbuildings) due to the Native Vegetation Overlay.
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There is a need to ensure appropriate development is deemed-to-satisfy and not excluded by
irrelevant overlays.

Concept Plans and electricity transmission lines should be included as an overlay and be
consistent with gas pipelines.

The ability to ensure that shopping development is focused in centres needs reinforcement and.
concept plans need to provided additional weight through additional policy.

The Code needs to more closely transition current policies which identify preferred locations for
activity centres while acknowledging that such centres may not in all cases be able to be
delivered and therefore provide for alternate opportunities.

There should be a maximum amount of public open space covered by drainage reserves.
‘Activity centre’ should be defined and included in the administrative definitions.

Policy should provide guidance on the anticipated size of activity centres based on their location
by including a DTS/DPF for PO 3.2 in the zone and retain the anticipated floor areas as TNVs to
be applied spatially.

Clarification: The size of planned activity centres in the Master Planned Neighbourhood Zone
can be assessed and authorised by the relevant authority on a case-by-case basis through the
land division stage when concept/master plans are considered.

To improve the identification of known contaminated sites, an overlay or a concept plan could be
applied.

Clarification: The Environment Protection Authority currently maintains a database of potential
contaminated land. This will be transitioned to the SAPPA as a spatial dataset to assist in the
assessment of planning applications — see associated discussion/recommendations in the
Procedural and Technical > Referrals > EPA Referrals section of this report.

An additional policy referring to allotments that abut the Hills Face Zone is needed to ensure they
are of a sufficient size and shape to accommodate dwellings with appropriate setbacks from the
zone boundary and include suitable landscape buffers. A DTS/DPF to ensure built form is set
back a minimum of 40 metres from the Hills Face Zone boundary and includes a landscaped
buffer of not less than 10 metres in width along the Hills Face Zone is recommended.

Clarification: Any areas of scenic value which currently have development plan policy guiding
development complementary to the natural and rural character may be suitably covered by the
new Scenic Quality Overlay. Refer to spatial application discussion in Code Spatial Application
section of this report.

Commission's response:

Building Envelope Plans (BEPs)

It is acknowledged that BEPs will commonly exist in these developing areas and that deemed-to-satisfy
standards should have regard to these site-specific requirements rather than applying a ‘one size fits all’
approach.

Accepted/deemed-to-satisfy pathways
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It is considered appropriate to establish an accepted pathway for new dwellings in master planned areas
which accord with an authorised BEP. In these cases, the building envelope would have already been
assessed by the relevant authority, and therefore the subsequent dwelling application which complies
with this envelope would gain limited benefit from another planning assessment.

It is considered appropriate to provide a streamlined assessment pathway for retaining walls up to 1.5m in
height in these greenfield/broad-hectare areas given earthworks are more common there. Given that a
standard 1.8m high fence would usually be constructed on top of retaining walls to maintain privacy
between neighbours, a pathway for combined fence/retaining wall structures up to 3.3m in height is also
supported. An accepted pathway is considered more suitable than deemed-to-satisfy given these
structures would not involve a complex assessment.

A deemed-to-satisfy pathway for group and residential flat buildings is not proposed for Generation 1 of
the Code due to the complexity of quantifying criteria for vehicle turning areas, etc.

Activity centres

The Commission supports provision of greater clarity around how emerging activity centres are
acknowledged in the zone policy.

Enabling flexibility in the location of new activity centres in master planned areas brings challenges in
defining such fluid boundaries. The creation of a new Emerging Activity Centre Subzone over these
places is recommended to provide greater clarity around how emerging activity centres are
acknowledged in the zone policy.

Flexibility will still be maintained by enabling a relevant authority to consider policy guidance in the zone
regarding the location of new centres when assessing a land division,. However, greater confidence will
be provided by providing a new definition of ‘activity centre’, being that identified in an authorised land
division or Concept Plan. This will allow land division boundaries to delineate new centres and for existing
Concept Plans to formally acknowledge existing planned centres instead of facing a lengthy rezoning
process.

Refer to associated recommendation of ‘Activity Centre’ in the Administrative Definitions section of the
Procedural and Technical chapter of this report.

Other changes based on additional information/investigation:

The Greenfield Suburban Neighbourhood and Master-planned Suburban Neighbourhood Zone in the
consulted version of the Code contained similar policies except for additional policies guiding activity
centres located in the Master Planned Suburban Neighbourhood Zone.

To clarify the policy intent of both zones, it is proposed to replace the Master-planned Suburban
Neighbourhood Zone and Greenfield Suburban Neighbourhood Zone with a single ‘Master Planned
Neighbourhood Zone’.

Policies regarding activity centres will be located in a new Emerging Activity Centres Subzone to be
applied over the consulted Master Planned Suburban Neighbourhood Zone (i.e. in master planned areas
where new activity centres are anticipated).
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P.105

P.106

P.107

P.108

P.109

P.110

P.111

P.112

P.113

P.114

P.115

P.116

P.117

P.118

RENAME ‘Master Planned Suburban Neighbourhood Zone’ and ‘Greenfield Suburban
Neighbourhood Zone’ to ‘Master Planned Neighbourhood Zone’.

CREATE a new ‘Emerging Activity Centres Subzone’ which applies to the entirety of all
broad-hectare areas where new centre(s) are anticipated. The subzone will:

- contain provisions from the Master Planned Neighbourhood Zone related to
establishment of new activity centres, and guiding development within activity
centres

- contain new policy guiding the size of advertising signs within activity centres.

AMEND Table 1 — Accepted Development Classification to add the following activities:

(a) Retaining wall retaining a difference in ground levels not exceeding 1.5m
(b) Retaining wall and fence structure not exceeding a total height of 3.3m
(c) Detached dwelling which accords with an authorised building envelope plan

AMEND Table 4 — Restricted Development to list ‘shop’ as a restricted form of development
except where located in an Activity Centre, or where gross leasable floor area is less than
1000m2, or where comprising a restaurant.

REMOVE policies related to development of and within activity centres and place within the
new Emerging Activity Centre Subzone.

AMEND DTS/DPF 1.1 to remove commercial-type land uses which are only envisaged in the
new Emerging Activity Centre Subzone.

AMEND DTS/DPF 1.3 to remove reference to set density limits, but encourage medium-to-
high residential densities in proximity to transport, open space, centres and facilities in
PO/DTS/DPF 1.4.

AMEND DTS / DPF 1.4 to support medium- and high- density development within 200m of
an activity centre, 200m of a public transport stop, or adjoining public open space greater
than 2000m?.

AMEND PO and DTS/DPF 1.5 to guide non-residential development (located outside of
Activity Centres) including small-scale shops, offices and consulting rooms up to 150m2 in
gross leasable floor area.

REMOVE DTS / DPF 4.1 regarding minimum percentage of allotments within 400m of open
space as this can be assessed against the PO in a performance assessment taking into
account the context of the locality.

AMEND PO 5.1 relating to building height to clarify that buildings taller than the DTS
requirements (3 levels) should be located adjacent activity centres or open space.

AMEND DTS /DPF 5.1, 6.1, 7.1, 8.1, 9.1, 10.1 to reference building envelope plans as a
relevant parameter for setbacks and building height.

AMEND DTS / DPF 8.1 to increase the maximum boundary wall length to 11.5 metres to
allow for a ‘stacked’ or ‘tandem’ garage arrangement.

DELETE PO and DTS/DPF 8.2 which relate to having sets of row dwellings and semi-
detached dwellings set back from adjoining allotments. This policy is relevant to zones that
apply to established areas where development should have regard to maintaining separation
between buildings consistent with an established suburban context.
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P.119 AMEND DTS / DPF 10.1 relating to rear setbacks to allow Om setbacks along rear laneways.

P.120 CREATE an additional PO and DTS/DPF under ‘Site Dimensions and Land Division’ to
ensure dwellings following a deemed-to-satisfy pathway do not result in more than one
dwelling on an existing allotment.

P.121 CREATE an additional PO and DTS/DPF to seek development to be consistent with any
relevant concept plan.

P.122 CREATE an additional PO to ensure display homes are provided with sufficient car parking.

P.123 CREATE an additional PO and DTS/DPF regarding earthworks and sloping land with DTS
criteria to limit excavation or filling to a maximum height of 1.5m with a combined maximum
height of 3m.

Township Zone

This zone provides for a range of residential, community, retail, business, commercial and light industry
uses and facilities to serve the local community, businesses and visitors. Development will contribute to
and enhance existing streetscapes and settlement patterns found in the township.

Engagement feedback:

Submissions from local government were generally supportive of the transition from existing townships to
the proposed Township Zone with numerous submissions providing suggestions to improve its spatial
application and policies. Rezoning requests have been considered in the Code Spatial Application
section of this report.

Multiple submissions identified that the Township Zone results in reduced allotment sizes and frontage to
many townships that may result in metropolitan-scale development that is out of character with the village
and township characteristics. It has also been suggested that this approach is inconsistent with the
Character Preservation policy for townships in the Barossa and McLaren Vale regions.

Submissions identified that the impacts of out-of-centre retail development should be reviewed. It was
suggested that the changes to retail development in township residential areas could affect the value and
viability of existing centre zones and result in ‘out of zone strip development’ on arterial roads. It was
observed that most development plans contain non-complying provisions to limit the sizes of shops/retail
development but no size constraints are contained in the proposed zone.

Clarification: PO 1.5 of the Township Zone requires that development of a business, commercial or light
industrial nature is grouped to establish identifiable service centres or reinforce traditional main streets.
Similarly, DTS/DPF 1.5 requires that these uses are adjacent to an existing non-residential use and are
oriented toward the same street.

It was suggested that the restricted development pathway should be introduced for certain land uses.
Light Industry and Warehouse activities in particular were identified as land uses that have potential
interface issues with adjoining residential properties. Similar to retail land uses, it was observed there are
no size limitations, unlike many existing non-complying provisions. It was suggested that policies be
considered to guide appropriate development outcomes for certain land uses and consider whether the
restricted development pathway is appropriate.
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As the above-mentioned land uses have been listed as envisaged land uses with the Township Zone,
multiple submissions raised concerns that current non-complying forms of development would no longer
require any form of public notification. Further consideration was suggested to ensure residents within
townships are provided suitable notification for non-residential land uses.

Clarification: The Township Zone specifies a deemed-to-satisfy maximum gross leasable floor area of
250m? for a range of non-residential uses including shops, offices, consulting rooms and warehouses.
Proposals that would exceed this limit would require assessment against the relevant PO which requires
that these uses are of a small scale to serve the local community.

SA Water suggested a further review of the proposed reduction in minimum allotments sizes in
unsewered areas of townships, particularly within the catchment areas of Greater Adelaide’s water
supply, to ensure that the intensification of townships does not increase the contamination of surface
water systems.

Multiple submissions were received from community members/group with suggestions for the re-zoning of
land to facilitate increased development outcomes or seek to protect the existing character and amenity
of a region. Some of these include, but are not limited to the following areas:

e Adelaide Hills - A petition from residents of the Adelaide Hills region sought the protection of the
existing character and amenity of the existing ‘country living’ areas. It has been suggested that a
differing suite of policies apply to this region to protect its existing characteristics.

e Kudla - Multiple submissions from residents of the Kudla region sought land south of Gawler to be
zoned Rural Living to accommodate smaller allotments than currently allowed.

Other feedback included:

e Suggestions that existing residential areas adjoining Township Zones be included within a new
‘Township Neighbourhood Zone’ for rural localities that are neither suburban nor rural.

e Townships that are either located near watercourses or within the Mt Lofty Ranges Overlay(s)
require additional water quality policies. It was suggested that in addition to policies to manage
water quality, minimum allotments sizes in these locations should be increased to 4000m? to
ensure water quality can be managed on site.

e Policy providing guidance as to low-rise development should be more detailed and specify that
two-storey developments are envisaged.

Clarification: PO 2.2 refers to low-rise character, which is defined in Part 8 — Administrative
Definitions under ‘low-rise’ and means up to and including 2 building levels. Further guidance is
not considered necessary.

e The zone's assessment provisions should incorporate a list of desired land uses.

e There should be an ability to have lots that need on-site wastewater systems to be less than
1200m? as there are now solutions that enable lots to be around 900m?2 subject to percolation
testing.

Clarification: Assessment of site areas less than that specified in the DTS/DPF would be
possible through a performance-assessed pathway and would involve assessment of the
application against the relevant PO.

Commission’s Response:
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In response to requests for various non-residential land uses to be classified as restricted forms of
development within the Township Zone, suitability of these uses will be assessed against the relevant
Desired Outcomes and Performance Outcomes in the zone. Such uses which are clearly incompatible
with these outcomes would not necessarily warrant a restricted pathway. Development should only be
specified as restricted where it requires a more comprehensive assessment at the State-level, taking into
account matters beyond the Code policies. Furthermore, as the Township Zone has been applied to a
wide range of localities and development contexts, it is considered appropriate to maintain flexibility within
the zone via performance assessment. For this reason, it is not considered appropriate to require the
assessment of these land use via the Restricted Assessment Pathway.

In response to suggestions that all retail, light industry and warehousing should require public notification
throughout the zone, it is considered inappropriate to require notification for development which is
reasonably expected to occur or which is or desirable within the zone. At present, the Township Zone will
require notification for these uses where they exceed the floor area limits specified within the relevant
DTS criteria, noting that these land uses require performance assessment in any case.

Submissions requested that various non-residential uses which are envisaged within the proposed
Township Zone be restricted or removed to reflect current non-complying triggers in development plans.
The Commission considers that these locations may be better suited to transition to another zone type
with a stronger focus on residential uses, rather than to amend the Township Zone, which although it
provides a focus on residential uses, does envisage a range of small scale, non-residential uses to
support the local community.

In this respect, the Commission supports the creation of a “‘Township Neighbourhood Zone’ which
primarily seeks residential development and only home-based businesses. Application of this zone is
considered suitable in areas where the current development plan policy seeks residential development
and limits non-residential land uses. (Further analysis of spatial application is considered in the Code
Spatial Application Section of this report.) By providing a residential focus to this new zone,
commercial/community facilities and services will be focussed in township centres.

In response to requests for a smaller frontage width for dwellings in certain circumstances to
accommodate existing township growth areas, it is noted that many of these areas may be suitably
transitioned to a new ‘Township Neighbourhood Zone’ which contains the ability for TNV data to populate
frontage width criteria.
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Rural Living Zone

This zone envisages a spacious, secluded and peaceful residential lifestyle within semi-rural or semi-
natural environments, providing opportunities for a range of low-intensity rural activities and home-based
business activities that complement the lifestyle.

Submissions to the Rural Living Zone were received from industry, practitioners, agencies and a large
number of councils. General support was demonstrated for the transition to the new Rural Living Zone
however, a range of matters were raised including numerous suggestions to improve its spatial
application and policies. A number of discrete zone changes were identified where councils considered
that the proposed zone did not reflect existing development plan criteria, particularly reductions in
minimum allotment sizes.

Policy Expression

Engagement feedback:

Councils raised concerns with the use of expressions such as ‘peaceful’ in the DO. It was noted that this
reference does not accurately recognise the mixed residential and rural nature of activities which include
animal husbandry, light industrial and commercial land uses.

Zone Content

Engagement feedback:

¢ Amendments to DTS/DPF are needed to recognise the varying allotment sizes and configurations
across Rural Living Zones throughout the state.

e The maximum floor area of residential outbuildings should be included and additional compatible
land uses in the form of farming and agricultural buildings within DTS/DPF and Classification
tables is requested.

e  The maximum floor area of residential outbuildings should be increased.

¢ Additional compatible land uses in the form of farming and agricultural buildings within DTS/DPF
and Classification tables are needed.

e DTS criteria concerning desired maximum floor area of kennels, stables, shelters and associated
yards needs clarification.

e Heavy vehicle parking policies should be included to identify where this is an appropriate form of
development and provide appropriate parameters to guide development outcomes.

o Very detailed zone policy is needed for specific locations including residential, advertising and
animal keeping.

o Mixed views were expressed about policy content which provides for the establishment of small-
scale non-residential land uses (light industry, shops and consulting rooms). A number of
respondents supported the inclusion of these land uses, noting that current policy anticipates and
facilitates these land uses whilst others were opposed to the inclusion of policy.

e To avoid the visual impact of two-storey dwellings, it was suggested that policies be inserted to
ensure that dwellings be low profile, sited below ridge lines and avoid excessive cut and fill.
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e There is a desire for proposed TNVs throughout the region to be reviewed to ensure greater
consistency with current land division criteria. A number of respondents requested the inclusion
of a Minimum Lot Frontage TNV.

Commission’s Response:

The Commission supports amendments to zone policy content to provide a scaled approach to the siting
and size of outbuildings, noting such buildings are an important element of the zone and its different land
uses.

Requests for the provision of detailed and specific zone policy is not able to be supported, given the
broad application of the Code and the need for consistency across the state. It is however noted, that
minor adjustments have been supported to provide greater clarity and facilitate interpretation. Where
merit has been demonstrated, the Commission has worked with local government to consider the
application of alternate policy approaches which address local nuance.

Policy which facilitates non-residential land uses is considered largely in keeping with the mixed nature of
the zone. Few rural living areas around the state are utilised solely for residential purposes. Proposed
policy requires such land uses to complement the semi-rural character and amenity, whilst a key element
is the requirement that non-residential land uses be ancillary to residential activities.

Animal Husbandry Subzone

Intensive Horse Establishments Subzone

Limited feedback was received on these subzones.
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P.133 AMEND DTS/DPF 1.1 to add Agricultural Buildings and Farming
P.134 AMEND DTS/DPF 2.3 (c) to clarify it relates to a total combined floor area of 100m?

Rural Settlement Zone

This zone provides for small mixed-use settlement supporting a limited range of residential development,
tourist, recreation and community facilities grouped together to serve the local community and visitors.

Engagement feedback:

Submissions were received from industry, agencies and councils and there was a broad understanding of
the zone’s role in transitioning existing settlement zones to the proposed Rural Settlement Zone.

Respondents identified a need to create subzones over a number of existing settlements to
accommodate areas of unique character or development outcomes and requested a range of policy
improvements:

e Code design criteria and land use control policies which reflect those contained within
development plans should be included.

e Theinclusion of additional setback criteria to guide development within proximity of industry and
beverage production land uses.

¢ Additional guiding policy specifically for outbuildings and amendment of DTS/DPF criteria to
include guidance on dwelling height.

e The inclusion of additional criteria for minimum allotment sizes in DPT/DTS 3.1, including site
constraints and circumstances where the 1200m2 minimum would prove inadequate to
accommodate an on-site wastewater management system.

Commission’s Response:

In regard to comments about diminishing the prevailing character of settlements, the Code seeks to
facilitate the sensitive development of settlements with their prevailing character in mind. The
Commission supports inclusion of TNVs to provide local nuancing to policy on building height and density.

The Commission acknowledges the submissions seeking the insertion of current policy to manage
matters relating to outbuildings, and supports new policy in the zone regarding ancillary buildings and
structures.

The Code policy provides guidance on minimum allotment sizes in line with TNVs (where applicable). The
Land Division General Development Policies goes further to recognise the infrastructure characteristics of
these areas. These policies ensure that allotments are of an appropriate size and configuration to
accommodate on-site wastewater treatment and disposal in a manner which meets relevant public health
and environmental standards and are considered to be sufficient.

Where Development Plan policy currently limits/guides sensitive development in proximity to industry and
beverage production, this could be transitioned through spatial application of the Interface Management
Overlay or Significant Interface Management Overlay to affected areas. This is considered in the Code
Spatial Application section of this report.
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Other changes based on additional information/investigation:

DTS/DPF 1.1 should be updated to reflect the format of similar policies in other zones, to list the
envisaged land uses and development types.
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Commission’s Recommendations:

Phase Three (Urban Areas) recommendations:
P.135 AMEND DTS/DPF 1.1 to list anticipated land uses in the zone.

P.136 AMEND DTS/DPF on building height to reference TNVs in certain locations.
P.137 CREATE PO and DTS/DPF policy regarding ancillary buildings.

Rural Shack Settlement Zone

This zone seeks limited development within an environment where natural processes such as flooding,
sea-level rise, sand drift and erosion occur.

Engagement feedback:
The following requests were received from members of the public, industry, councils and state agencies:

e A new DO and a Hazard Risk Minimisation Performance Outcome to address the presence of
coastal hazard risks, reinforcing the application of the Coastal Areas Overlay and providing
further guidance to appropriate development.

¢ A new PO that anticipates the development of tourist accommodation in the zone, is sympathetic
to the surrounding area and offers a value-adding opportunity to existing dwellings.

¢ Reference to maximum gross leasable area for a shop development in a PO and the associated
DTS / DPF and inclusion of shop as restricted development with exclusion if under the gross
leasable floor area.

Clarification: Notification requirements in relation to shops with a gross leasable floor area of
over 100m? were incorporated within the zone as part of the Phase Two (Rural Areas) Code
Amendment. In terms of classifying shops as restricted forms of development, suitability of these
uses will be assessed against the relevant DOs and POs in the zone. Such uses which are
incompatible with these outcomes would generally not warrant consent; a restricted pathway does
not indicate that development is necessarily inappropriate.

e Further guidance as to setback distances from the River Murray and inclusion of policies that
reference jetties, pontoons and moorings as these classes of development are currently
referenced in development plans.

Clarification: Policy provisions related to matters such as setbacks from the River Murray, as
well as jetties, pontoons and other riverine structures are addressed via the River Murray Flood
Plain Overlay

¢ A new PO that emphasises that no allotments are to be created unless a TNV applies which
prescribes the minimum allotment size.

e An additional performance outcome to provide opportunities for land division (to create an
additional allotment) where existing development plans allow land division to a certain allotment
size.

e Additional design criteria for upper storey components of residential development that fronts the
coast. While existing design standards are not being carried over from development plans to the
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Code, it is proposed that an additional PO be inserted into the zone to ensure appropriate
separation for upper storey developments.

e The refinement of public notification procedures for the zone as, if kept in current format, it would
trigger notification requirements for all classes of development adjacent the River Murray.

e Policy that directs future development to establish a connection to a community wastewater
management system (CWMS), and in the event a system is not currently available, a requirement
that a connection is formalised once the CWMS is available.

Clarification: Policy related to wastewater connections are contained in the Infrastructure and
Renewable Energy Facilities General Development Policies.

Commission’s Response:

In response to requests for additional policy relating to hazards that would reinforce the provisions of the
Coastal Areas Overlay, it is considered inappropriate to duplicate policy contained within an overlay in a
zone. It is also considered that the zone policies and DOs are adequate to address matters relating to
inundation and minimisation of impacts on the surrounding environment.

In response to requests for additional policies to facilitate the conversion of existing dwellings into small-
scale tourism accommodation, it is considered that there is currently nothing in the zone to preclude such
a change of use as it would be classified as performance-assessed within the zone under the category of
“all other Code assessed development”.

Amendments to the public notification table in the zone are proposed in accordance with the associated
recommendation in this report under Procedural and Technical > Public Notification.

Based on further investigation and discussion with councils following consultation, a need was identified
for building height to be specified through a TNV value in this zone to enable policy from development
plans to be appropriately transitioned into the Code.
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Affordable Housing Overlay

This overlay promotes affordable housing that is integrated with residential and mixed use development
and caters for a variety of household structures. The overlay applies to areas of the state where 15%
affordable 