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1. Introduction and Methodology
The City of Tea Tree Gully (CTTG) welcomes the opportunity to provide a response to the Draft
Planning and Design Code (the Code) released for public consultation in October 2019.
CTTG has proactively participated at every opportunity to provide comment, feedback and advice
to inform the development of the new planning system.
It is understood that Generation 1 of the Code is primarily a transition of existing policy in Council’s
current Development Plan, apart from a few areas where the Commission seeks to improve policy.
On this basis, in providing a response to Phase 3 of the Code, Council has sought to ensure that all
effective policy within the City of Tea Tree Gully Development Plan is transferred. Where policy
changes are proposed in the Code, Council provides an opinion as to whether that change will likely
result in improved outcomes for the community. The extent of policy analysis however has been
extremely limited due the substantial detail of review, short and changing timeframes and the
difficult form in which the Code was released for consultation.
This submission responds to the draft Code initially released in October 2019. The subsequent
updated report and 2000 pages of classification tables released in December 2019 has not been
examined, however Council is aware that some of the issues raised in this submission may have
been addressed in this report.
Below is a discussion on the key issues in the draft Code and desired solutions, which is supported
by appendices that compare zoning polices and provide an expanded list of recommendations.

2. Implementation
Council acknowledges that the new planning system seeks to achieve better outcomes for South
Australia's economy, environment and communities. Outcomes such as more opportunities for
South Australians to shape their community, an easy to use e-planning system, a consistent and
simplified development assessment process and a new focus on good design, are all desirable
outcomes.
It is understood that the 1 July 2020 implementation date is prescribed as the ‘designated date’
within the Planning, Development and Infrastructure Act 2016 (the Act), and that originally this time
was considered sufficient to enable a smooth transition to the new system. However, it has now
become apparent that the achievement of the above outcomes by the July 2020 implementation
date is severely compromised.
Of particular concern is whether the community consultation program was effective and fair, and
the lack of collaboration with Local Government prior to the release of the draft Phase 3 Code. This
reform is the most comprehensive change to the planning system in 20 years and it affects every
property owner, resident, business owner and future investor in different ways. As such, the
consultation on the Code is critical to effective transition.
It is Council’s view that the engagement process has been inadequate. There has been no evidence
or justification provided for the changes made and our community has not been provided a genuine
opportunity to understand and meaningfully shape what is being proposed. Furthermore, Council
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questions how progressed the e-planning system is with such limited detail being provided to
councils so far.
In light of the above, Council fully supports the Bill announced on 07 February 2020 to remove the
implementation deadline of 01 July 2020. This will allow time for more comprehensive policy
analysis, with genuine consultation to mitigate the serious risk of unintended consequences, and
the finalisation and testing of the e-planning system.
Recommendation:
1. The implementation date for Phase 3 councils is delayed until:
a. The State Planning Commission has engaged with councils to address the errors,
omissions and inconsistencies identified during the current consultation process
b. There has been a full and comprehensive analysis of the impacts of the proposed
changes and advice of the impacts has been communicated to affected stakeholders
c. The State Planning Commission has undertaken a further round of public consultation
on the draft Planning and Design Code once it has been incorporated within the eplanning system
d. Councils have been provided with adequate time to prepare for the full impact of the
changes, including the considerable integration works they will be required to
undertake in order to maintain required business operations and service to the
community.

3. Response to the Draft Planning and Design Code
3.1 Design Quality
Council is supportive of the Commission’s objective to improve the quality of residential infill
development across Greater Adelaide. An improvement in the City of Tea Tree Gully is the
increase in minimum site frontages for row/terrace dwellings from 5.0m to 7.0m in the General
Neighbourhood Zone, which will provide for greater flexibility in design options and
landscaping space, and will assist with alleviating on-street parking issues.
Additional policy coverage within the Design in Urban Areas general module relating to the
design of facades is also welcomed; particularly deemed-to-satisfy (DTS) parameters
surrounding variation in light and shadow and sense of depth. This is an improvement on the
current complying criteria, however, an addition to the façade criteria should include the
mixture and durability of materials and finishes for residential development of 3 building levels
or less.
There are also a number of good policies that relate to environmental performance for all
developments including solar access, minimising energy consumption and green walls,
however these are only available through the performance assessed pathway. The opportunity
to include a number of environmental performance techniques in a deemed-to-satisfy
provision would also be desirable.
Key recommendations:
1. Support the increase in minimum site frontages for row/terrace dwellings from 5.0m to
7.0m in the General Neighbourhood Zone.
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2. Include a Performance Outcome (PO) and deemed-to-satisfy provision requiring a mix
of materials and finishes for residential development of 3 building levels or less.
3. Include a deemed-to-satisfy provision requiring a minimum number of environmental
performance measures for all development (so as to achieve POs 4.1, 4.2 and 4.3 in
Design in Urban Areas).
3.2 Residential Density
3.2.1

Housing Diversity Neighbourhood Zone
Particular reference is made to Council’s Residential Growth Policy Area 11, which
immediately surrounds the Urban Core Zone and aims to concentrate a diverse range of
residential accommodation within walking distance of retail, services, the O-Bahn
Interchange and public open space. The Code’s Housing Diversity Neighbourhood (HDN)
Zone is a relatively good fit for this policy area, however there are some notable differences.
Council notes the loss of the minimum density provision. Where Policy Area 11 sought net
densities of between 35-67 dwellings per hectare (in the main), the HDN Zone enables
densities up to 70 dwellings per hectare, with no minimum. For example, where the
Development Plan would envisage 3-5 dwellings on an allotment, the Code would allow two
dwellings. The rationale for a minimum density stemmed from the area’s ideal position for
higher density development adjacent a regional activity centre and major transport hub.
Council is concerned about the possible dilution of density, but acknowledges that
developers will be more incentivised to invest in the zone given the change to site frontage
policy in the General Neighbourhood Zone. The introduction of the terrace arrangement
into planning policy will also remove
some of the barriers associated with
funding and insuring row dwelling
developments.
Notwithstanding, Council wishes to
ensure the height and density
incentives in specific areas of Council’s
Residential Growth Policy Area 11 are
maintained.
Concept Plan Map TTG/14 in Figure 1
shows that the areas in purple
anticipate up to 140 dwellings per
hectare and 4 storey building height.
There are also areas that envisage 3
storeys in green. The boundaries
between 2 and 3 storey areas have
also been carefully investigated as
they were subject to extensive public
consultation before the Development
Plan Amendment for the Modbury
Regional Growth Area was gazetted in
2015.
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Key recommendations:
1. Retain current building heights identified in the green and purple areas in Figure 1
as a Technical and Numerical Variation (TNV).
2. Retain current density allowances identified in the purple areas in Figure 1 as a TNV.
3.2.2

Urban Renewal Neighbourhood Zone
The small ‘Precinct 7 - Amalgamation’ portion of the existing Residential Growth Policy Area
11 (identified in orange in Figure 1) comprises two blocks of conventional housing that
Council has identified as suited to renewed residential development of up to 4 storeys. It
has set a minimum development site of 1,400m2, which would require the amalgamation of
at least two existing allotments.
The process of site aggregation is strategically important, facilitating larger projects,
improved viability due to scale and potential for reduced impacts on neighbours as larger
sites encourage better design solutions. However, it is acknowledged that the current
policies can create difficulty where developers cannot acquire more than one allotment.
It is noted that the Urban Renewal Neighbourhood Zone seeks densities at the same rate as
the Housing Diversity Neighbourhood Zone (up to 70 dwellings per hectare), but also
provides the opportunity for densities greater than 70 dwellings per hectare, and heights up
to 4 storeys on sites of 1200m2 and frontages of 35m.
The policy of allowing medium density development to occur on single allotments and the
introduction of density and height incentives is supported. However, due to the strategic
importance of this precinct and potential risk that increased densities may not be achieved
if there is no minimium density provision, it is requested that a minimum density of 35
dwellings per hectare be included as a TNV. This would also help to partially offset the loss
of minimum density in the Housing Diversity Neighbourhood Zone.
Key recommendation:
1. A minimum density of 35 dwellings per hectare be included as a TNV in CTTG’s
Urban Renewal Neighbourhood Zone.

3.2.3

Urban Activity Centre Zone
At the core of the Urban Renewal and Housing Diversity Neighbourhood Zone is the Urban
Activity Centre Zone, the City of Tea Tree Gully’s regional centre. The centre represents the
primary focus for business and commercial services for the region, outside the central
business district, and has an important transport function accommodating the Modbury OBahn Interchange.
The primary difference between Council’s Development Plan and the Code for this zone is
residential density. The Urban Core Zone seeks a minimum net residential density of 67
dwellings per hectare, or 60 dwellings per hectare in a mixed use building. The Code
reduces the minimum residential density to 35 dwellings per hectare, and provides no
further policy incentives to encourage any higher densities. Therefore, it is requested that a
minimum density of 67 dwellings per hectare be included as a TNV to align the policy with
Council’s Development Plan and to avoid missing the once in a generation opportunity to
capitalise on this location.
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Key recommendation
1. A minimum residential density of 67 dwellings per hectare be included as a TNV in
CTTG’s Urban Activity Centre Zone.
3.2.4

Incorrect Zoning for Residential
Development
Two areas designated for medium
density development within the current
District Centre Zone, Golden Grove
District Centre Policy Area 2, Golden
Grove Community Precinct 2 are
incorrectly zoned. (See orange circled
areas in Figure 2). The Code identifies
the entire precinct as Community
Facilities Zone, which does not permit
residential development.
It is recommended that the orange
circled areas be zoned to an alternative
zoning that allows for medium density
residential development or higher if
appropriate.
Key recommendation:
1. Replace the proposed zoning for the
medium residential density areas
identified in Figure 2 with a more
appropriate zone allowing for the
desired residential land uses but
Figure 2: Concept Plan Map TTG/1
excluding larger scale retail and
commercial. The Housing Diversity Neighbourhood or Urban Renewal Neighbourhood
Zones are possible options, with appropriate TNVs, pending further analysis.

3.2.5

Ancillary Accommodation
Council supports the inclusion of the new definition for ‘ancillary accommodation’ in the
Code to provide clarity on defining housing options for granny flats and dependant
accommodation.
It is noted that the assessment provisions for this class of development are the same as
those for other residential ancillary buildings such as garages and carports (Design in Urban
Areas DTS/DPF 16.1 and 16.2). It is considered that ancillary accommodation requires
additional provisions to retain the functionality of the site and limit impacts on adjoining
properties.
A minimum site area for the main dwelling should be included to provide guidance on
appropriate locations for this development. The South Australian Planning Policy Library
(SAPPL) provides 450m2 for dependant accommodation, which is considered sufficient for
maintaining the functionality of the site. In addition, there should be a provision that
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restricts how many ancillary accommodation developments can occur on the site – i.e. one
ancillary accommodation building per main dwelling.
The Code moves away from ‘dependant accommodation,’ where the accommodation is
provided for dependant relatives of the occupants of the main dwelling, to ‘ancillary
accommodation,’ where the accommodation can be rented out to persons unrelated to the
occupants of the dwelling. Therefore, an additional parking space (no matter how many
already exist on-site) should be required. The Code only seeks to ensure that the new
dwelling does not reduce the number of car parks to below the minimum rates.
There should also be a maximum finished floor level above natural ground level of 500mm
to limit visual impact and overlooking potential. These developments can often include
decking and, on undulating terrain, can result in privacy issues between adjoining
properties. Council Wastewater Management System (CWMS) and stormwater management
issues should also be addressed in the assessment on ancillary accommodation
applications.
Whilst the Code provides clarity on ancillary accommodation, it is unclear whether the
definition includes tiny houses on wheels. There is an opportunity to provide guidance to
planning authorities as to whether a tiny house on wheels requires development approval in
the first place, is defined as a caravan, motor-home or other vehicle over 3 tonne in weight,
or a structure that should be dealt with as an ancillary accommodation.
Key recommendations:
1. Include additional assessment provisions in Design in Urban Areas for ancillary
accommodation that:
a. Stipulates the minimum allotment size of the main dwelling
b. Restricts number of ancillary accommodation developments on one site
c. Requires an additional car park
d. Includes a maximum finished floor level above natural ground level
e. Ensures CWMS infrastructure is not impacted
f. Requires stormwater management.
2. Ensure that all of the above assessment provisions are called up in all relevant
zones for the deemed-to-satisfy pathway.
3. Clarify whether the definition of Ancillary Accommodation includes or excludes
portable tiny houses and caravans used as additional living spaces. It is suggested
that tiny houses and caravans should require development approval and be subject
to the same assessment criteria as Ancillary Accommodation.
3.3 Car Parking and Access
Car parking associated with infill development continues to be a challenge in the City of Tea
Tree Gully and in most council areas across metropolitan Adelaide. The draft Code attempts to
address residential car parking issues in several ways, however there is opportunity for
improvement.
For standard three bedroom dwellings, the Code requires two on-site parking spaces. Council’s
Development Plan also requires two parking spaces per dwelling, although identifies them as
one ‘undercover car park’ and one ‘visitor car park.’ The visitor car parking space is usually, but
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not always, designated in the driveway space in front of the garage. This designation as a
‘visitor space’ is important because it cannot be used for other purposes, unlike a garage.
Anecdotally, Council is aware that residents sometimes do not use garages to house their cars
as intended. Furthermore, there are regular reports that the width of garages are too narrow to
fit modern large vehicles and/or garages are being converted for other uses such as storage
spaces, workshops, home gyms etc.
The Code addresses the problem of narrow garages by specifying a minimum internal width for
a garage, which is slightly wider than the Australian Standard for parking spaces. However, a
review of the Code has yet to find any specific performance outcome that seeks minimum
storage areas to manage the problem of garages being used for other purposes other than
vehicle parking.
The Code does seek to optimise the provision of on-street parking spaces by separating and
minimising driveways, and provides guidance as to the maximum number and width of
driveways, which is a welcome inclusion into planning policy.
Turning to commercial parking rates, in Table 2 – Off-Street Vehicle Parking Requirements in
Designated Areas of the Transport, Access and Parking module, it is noted that the Urban
Activity Centre Zone is listed with two differing parking rates for non-residential development;
one of which encourages a lower maximum rate. Council experiences significant parking
pressures within its urban core and surrounds due to the presence of a number of labour
intensive land uses, demand for ‘park and ride’ at the O-Bahn and infill housing reducing onstreet parking capacity, and cannot afford to lower the cap on car parking numbers. The
maximum parking rate applied to the Urban Neighbourhood Zone is also a reduction from the
Development Plan’s parking rate for designated areas, and should remain the same.
Key recommendations:
1. Visitor parking spaces for all types of dwellings (including residential flat buildings) to
be designated as visitor parking separate from garages.
2. Include minimum dimensions for garages for all types of dwellings that cater for larger
vehicles e.g. SUVs.
3. Include minimum sized internal storage spaces in dwellings.
4. The parking rates applied to the Urban Activity Centre Zone and Urban
Neighbourhood Zones in Table 2 – Off-Street Vehicle Parking Requirements in
Designated Areas of the Transport, Access and Parking module should remain
consistent with current Development Plan parking rates for designated areas.
3.4 Green Infrastructure and Water Sensitive Design
In this age of climate change, Council commends the Commission for committing to the
development and delivery of water-sensitive design (WSD) and green infrastructure policies
that can deliver better water conservation, improved stormwater management and increased
tree canopy cover.
Of particular note is the improved policy support for addressing the provision of trees,
landscaping and water sensitive design on private land, particularly in regard to:
 Requiring trees (and deep root zones) and minimum soft landscaping space
 Increased provision of landscaping within common driveways and public realm
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Quantification of the protection of street trees
Provision of minimum site permeability.

Consistency should be provided between differing building forms and development types. For
example, the criteria for deep root zones differs between buildings of 4 or more levels and
those of 3 or less levels, and the requirement for soft landscaping only applies to buildings of 3
levels or less.
Council’s Development Plan contains polices requiring stormwater detention systems to be
installed for all new dwellings in approximately half of the council area. The Code includes a
detention requirement for developments comprising more than five dwellings, however the
vast majority of applications in the council area are for less than five dwellings. For
developments comprising less than five dwellings, the Code suggests that 2000-5000L retention
tanks connected to toilets or the laundry and the provision of minimum pervious areas is
adequate to manage peak stormwater runoff flows and volumes.
Retention promotes water re-use but does very little in limiting the amount of water
discharged from a development during a storm event. Detention facilities reduce the
immediate impacts on natural waterways and drainage systems. Detention systems should be
available as a deemed-to-satisfy criteria and designated performance features, particularly in
vulnerable catchments.
Key recommendations:
1. Consistent landscaping and water sensitive design polices should be applied to all
building forms and dwelling types in all locations.
2. Detention facilities to be made available as deemed-to-satisfy criteria and designated
performance features for developments comprising less than five dwellings in addition
to retention tanks.
3.4.1

Regulated and Significant Trees
The recognition of regulated and significant trees is transitioned to the Code, however it is
noted that the policy wording has been revised and assessment considerations for the
following have been removed:
 Indigenous to the locality (for regulated and significant trees)
 Important habitat for native fauna (for regulated and significant trees)
 Important contribution to the character or amenity of locality (significant trees)
 Part of a wildlife corridor (significant trees)
 Biodiversity maintenance (significant trees)
 Notable visual element (significant trees).
Wording changes can have substantial consequences especially when there is extensive
tested interpretation and legal precedent. For example, one of the tests for determining
whether a regulated tree possesses attributes worthy of retention is whether it makes a
contribution to character or amenity of the locality. Now the Code requires a regulated
tree to make an important visual contribution to local character and amenity before it is
protected; a harder test to meet. Watering down regulated and significant tree
protections undermine the urban greening policies being introduced.
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There is no reference to the Regulated Trees Overlay in the Accepted development or DTS
development tables, and therefore the reliance is on the applicant to identify and apply
for ‘tree damaging activity’ as a separate class of development. Rarely does this occur in
practice and regulated or significant trees are, in the most part, picked up at the
assessment stage by council staff. There should be a trigger for the relevant authority to
consider whether the proposed accepted or DTS development may result in tree
damaging activity (and therefore calling up the Regulated Tree Overlay policies).
Key recommendations:
1. The policy wording in the Regulated Tree Overlay should not be revised. Existing
policy to be reinstated.
2. Add ‘the development will not result in tree damaging activity’ or similar to the
Accepted development Classification Criteria for all development, and include the
Regulated Tree Overlay in the overlay column of the Deemed-to-satisfy
Development Classification Criteria table.
3.5 Wastewater Management
Council comprises urban areas that are serviced by a Community Wastewater Management
System (CWMS), with on-site septic tanks on standard residential allotments subject to infill.
Therefore, a significant issue for Council is to ensure there is better consideration given to the
assessment of on-site wastewater systems at a development application stage.
It is noted that there is an accepted development classification criteria that states: The
development will not be built, or encroach, on an area that is, or will be, required for a sewerage
system or waste control system. The definition of ‘an area’ needs to be written into this criteria
to provide clarity to landowners when determining whether a structure requires development
approval. This same classification criteria should also be added to each deemed-to-satisfy
development.
It is further recommended that the deemed-to-satisfy and performance-assessed assessment
tables be strengthened to ensure development approvals are not issued in advance of detailed
wastewater assessments by qualified engineers. It is suggested that Infrastructure and
Renewable Energy Facilities (Wastewater services) DTS 12.1 and 12.2 be added to the majority
of DTS and performance-assessed development, including dwelling additions and ancillary
accommodation. It is imperative that the Code provisions do not inadvertently negate the
provisions of the Public Health Act 2011 resulting in allotments which are undevelopable or
result in unhealthy land.
Key recommendations:
1. Define what is meant by ‘an area’ in the Accepted Development criteria: The
development will not be built, or encroach, on an area that is, or will be, required for a
sewerage system or waste control system.
2. Add the above same classification criteria to each deemed-to-satisfy development.
3. Infrastructure and Renewable Energy Facilities (Wastewater services) DTS 12.1 and 12.2
to be called up for DTS and performance assessed development.
4. Consider the timing of a waste control application with respect to the granting of
Development Approval.
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3.6 Flood Mapping
The Hazards (Flooding) Overlay in the City of Tea Tree Gully identifies floodwater areas
comprising identified watercourses and additional lateral buffers depending on the order of
the creek (higher order creeks have wider buffer zones due to higher flow rates). This mapping
is derived from Council’s Development Plan, however more accurate mapping not published in
the Development Plan is used for the assessment of development applications. For example,
the current mapping does not cover additional areas subject to localised flooding. There are
also designated watercourses in the Natural Resources Management (NRM) Act 2004 that are not
identified in the Development Plan. Council would therefore welcome the opportunity to work
with the Commission to ensure the most up-to-date flood hazard mapping and data is included
in the overlay.
Key recommendation:
1. The Commission to review its approach with respect to the management of flood
hazards to allow for the inclusion of more accurate flood mapping currently used by
councils and regional NRM Boards in the first generation of the Code.
3.7 Non-residential development in Neighbourhood Zones
It is understood that the State Planning Commission seeks to implement policy that
encourages a greater level of activity and significant flexibility in land uses in residential zones.
A range of supporting non-residential and commercial land uses are proposed, including
shops, offices and consulting rooms. The Code proposes stand-alone shops of 100m2 anywhere
in the zone and 200m2 along arterial roads and within 60m of a centre. However, the
Development Plan’s Residential Zone lists shops as non-complying, except where in
conjunction with residential development and the GLA is less than 75m2.
The introduction of larger, stand-alone commercial land uses within the Neighbourhood Zones
is not supported. This approach only serves to dilute and undermine the hierarchy of centres
and main streets, creates inequitable anti-competitive investment and development
opportunity and fails to support the consolidation of existing and desired centres as active,
vibrant, walkable and sustainable service hubs. There is also a risk that unintended
concentrations of non-residential activities may emerge and lead to the formation of de-facto
activity centres.
The Code is also silent on many other land uses in neighbourhood zones. It has been noted that
the Restricted Development Tables for all zones have been reduced considerably and only
relate, generally, to a handful of land uses/forms of development unlike the non-complying
lists in existing Development Plan zones.
The absence of non-residential development being classed as restricted development is
concerning in that, without the time to properly analyse and road-test a wide range of
developments in every zone, it is questionable whether the performance assessed provisions in
the Code will be robust enough to refuse development that is incompatible with residential
living, such as a store, warehouse or industry. These uses may be potentially possible given
there is no mechanism to restrict them outright as they are not specified under the noncomplying regime.
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At the very least, Council requests that those land uses that are overtly incompatible to
residential living be listed as restricted or ‘not-envisaged’ within all neighbourhood zones to
provide a reasonable level of protection of residential amenity.
Key recommendations:
1. The Commission to review the scale, intensity and assessment pathway proposed for
commercial development outside of centre zones to ensure the ongoing integrity of
activity centre zones.
2. Expand the list of Restricted Development within all Neighbourhood Zones, or provide
a list of land uses that are explicitly not envisaged in all Neighbourhood Zones.
3.8 Activity Centres and Retail Development
The current hierarchy of Local Centre, Neighbourhood Centre and District Centre Zones and
Commercial Zones, are all proposed to be encompassed within the Suburban Activity Centre
Zone.
Council is concerned with the building heights, intensity and range of land uses applicable in
the Suburban Activity Centre Zone, particularly where it is to replace the Local Centre Zone.
The Local Centre Zone specifically seeks small-scale convenience shopping, office, medical and
community facilities, however the Suburban Activity Centre Zone contemplates all land uses
and does not specify a reduced scale in these locations.
The ability to construct up to 6 storeys in all
current Local Centre, Neighbourhood
Centre and District Centre Zones (through
the use of the defined term ‘medium rise’)
is concerning. Council expresses the need
for a new zone to replace Local Centre
Zones with appropriate floor area and
height limits to ensure the zone retains its
small-scale nature. For other centre zones,
it is recommended that the Commission
adopts the proposal to introduce TNVs
where the Development Plan identifies a
height limit, and to enable development to
respond to a prevailing height where the
Development Plan does not identify a
height limit.
It is noted that the Urban Activity Centre
Zone specifies a maximum height of 5
storeys for the majority of the zone in the
TNV Overlay (DTS/DPF 3.1), with some
transition areas restricted to 3 storeys, as
per the blue areas in Figure 3. However, the
area circled in orange doesn’t appear to be
Figure 3: Concept Plan Map TTG/15
subject to the 3 storeys TNV. This height
underwent significant consultation during the recent Modbury Regional Growth Area
Development Plan Amendment and should be retained.
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In addition, the Code identifies two Neighbourhood Centre Zones, Highland Shopping Centre
and Sunnybrook Shopping Centre, as Suburban Employment Zones (circled in red in Figures 4
and 5). It is suggested that the (modified) Suburban Activity Centre Zone would be a better fit.

Figure 4: Concept Plan Map TTG/16

Figure 5: Concept Plan Map TTG/6

Key recommendations:
1. A new zone, separate to the Suburban Activity Centre Zone, to replace Local Centre
Zones with appropriate floor area and height limits.
2. Building heights in Suburban Activity Centre Zones should be required to respond to
prevailing building heights or, if a maximum height is identified in the Development
Plan, a TNV to restrict heights should be adopted.
3. The Suburban Employment Zone (previously part of the Urban Core Zone) should
retain the height specified in Concept Plan Map TTG/15.
4. Replace the two Neighbourhood Centre Zones, Highland Shopping Centre and
Sunnybrook Shopping Centre (Zone Maps TTG/6 and TTG/16) with Suburban Activity
Centre Zone.
3.9 Public Notification
It’s noted that in the notification zone tables, performance-assessed development where ‘the
site of the development is adjacent to land in a different zone’ must be notified. This appears to
be an overly onerous requirement where the proposed development adjoins a similar use or is
of a lesser intensity than a development it abuts. It is therefore recommended that appropriate
exclusions to this notification trigger should be considered to avoid needless notification
Another trigger for public notification is if the development is identified as ‘all other code
assessed development’ in the Performance Assessed Table. Whilst the notification of
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development not expected in a zone is supported, there are several classes of development
that would normally be expected in a residential zone that are not listed in Table 3 of
Neighbourhood Zones. If an application for these developments do not meet all of the deemedto-satisfy criteria, the development will automatically require public notification as ‘all other
code assessed development.’ Examples of this include swimming pools/spas, water tanks,
shade sails, decks and retaining walls.
It is understood that that the Council Assessment Panel (CAP) is the relevant authority for all
performance-assessed applications that are subject to public notification. Given the breadth of
developments that are proposed to be notified, a marked increase in applications to CAP is
expected. If it chooses to, CAP could delegate the decision on applications that do not receive
any representations to the Assessment Manager. The Act also provides the opportunity to
determine a development minor and dispense with notification requirements. However, the
process of determining whether a development is ‘minor’ is unclear, in particular whether the
Assessment Manager can make that decision (as CAP is the relevant authority), and whether
there will be any practice guidelines to encourage a level of consistency amongst planning
authorities.
Key recommendations:
1. Appropriate exclusions to the notification triggers where the adjoining zone is of a
greater intensity should be considered to avoid needless notification.
2. Ensure all expected residential development is listed in the performance assessed
tables to avoid the ‘all other performance assessed’ trigger for notification.
3. Non-residential development introduced into Neighbourhood Zones should be
notified.
4. A practice guideline should be developed in consultation with local government
planning authorities to clarify the circumstance when a development may be minor for
the purposes of public notification.

4. Response to Historic Area Statement and Overlay
The Tea Tree Gully Historic Conservation Area is transitioning to the Planning and Design Code’s
Historic Area Overlay, and encapsulates all nine contributory items identified in Council’s
Development Plan. All state and local heritage places will transfer directly into the Planning and
Design Code under separate overlays. In collaboration with Council’s heritage adviser, the following
comments are provided:
4.1 Historic Area Statement
It is understood that the Historic Area Statements are to support the new Historic Area Overlay,
and aim to clearly identify and articulate the key elements of historic importance in a particular
area.
Councils were afforded the opportunity to assist with the drafting of the new Historic Area
Statements, however the timeframe was short, instructions were unclear and the templates
provided to guide the drafting were confusing. For example, the templates clearly identified
prescriptive numbers and words that talk about how the area should be developed, but staff
were later advised that this information should be removed.
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Notwithstanding the above, staff worked with Council’s heritage adviser and utilised the
existing Desired Character Statements in the current Township Zone Policy Areas 18-20 and the
Desired Character Statement of the current Historic Conservation Area to draft the new Historic
Area Statement. The draft achieved a reduction of four Desired Character Statements into one
Historic Area Statement whilst still capturing all of the important elements of the Historic
Township.
It’s noted that the work submitted by council staff has been edited to provide a level of
consistency in drafting style amongst councils and to remove text that sought to guide future
development.
The version of the Historic Area Statement released for public consultation has been further
reviewed by staff and Council’s heritage adviser to ensure the key elements of the desired
character statements remain and the characteristics of contributory items are explicitly
expressed. The effectiveness of the Statement was also examined by road-testing several
development scenarios and comparing the outcome with the expected outcomes under
current policy. This review has resulted in the following requested changes highlighted in red:
City of Tea Tree Gully Historic Area Statement
Eras and themes
The village core of Tea Tree Gully. Mid to late 19th Century to
early 20th Century.
Allotments and subdivision
patterns

Architectural features

Building Height
Materials

Traditional subdivision layout focussed on North East Road as
the major approach route to the township in both directions.
Allotments are varied in size and shape. Regular moderate
front setbacks and small setbacks from side boundaries.
Generally consistent siting and space / setbacks between
buildings. Sites address North East Road.
Colonial style flat facades articulated with post-supported
verandas. Symmetrical designs with simple footprints. Roof
forms are generally hipped or gable roofs with pitches
between 30-40 degrees. A mix of buildings including detached
dwellings, churches, row shops, a war memorial, former police
station, institute building, hotel, former bakehouses, flour mill
and winery. Tea Tree Gully museum and former council
chambers building as State Heritage Places. Historic
homestead relics and a stone retaining wall in Pine Park.
Single storey, with the exception of the Old Flour Mill and Tea
Tree Gully Museum.
A combination of sandstone and bluestone construction with
corners and window and door reveals formed with quoin work.
Generally, all dwellings include corrugated roofs in galvanised
or light to mid-tone greys, green or red (not zincalume).
Unpainted stone / brick. Modern dwellings are consistent with
the above materials, but also include a combination of raw
brick, painted brick and rendered brick in natural, earthy
colours. Timber windows.
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Fencing

Low, open front fencing forward of the building line to height
of 900mm. Associated with the traditional period, style and
form of building. Hedges, timber picket, post and rail with
woven wire, pailing or railing, stone, rendered brick or block.

Setting and public realm
features

Undulating and natural setting with minimal cut and fill, and
extensive planting and landscaping.
The Township provides for a visual transition between the
rural landscape of the hills to the east and the suburban plains
to the west.
Angove’s tower and cellar are recognised as landmark
buildings and are important elements of the western gateway,
including vistas of the tower.
The North East Road entrance to Anstey Hill Recreation Park is
also an important gateway and features historic building relics
that line the entrance walk inside the park.
The communal focal point is Haines Memorial Park, which
features a European landscape theme surrounded by native
street tree planting which illustrates the history of European
settlement. Views to and from Haines Memorial park.
Strong landscape setting dominated by undulating
topography. Significant stands of native trees and intensively
landscaped watercourse of Tea Tree Creek.
Discreet, low scale advertising comprising typefaces, colours,
sizes and forms associated with the clear and simple styles
used on the 19th and early 20th centuries. Generally not
illuminated.

4.2 Historic Area Overlay Assessment provisions
The following comments are made with respect to the assessment provisions within the
Historic Area Overlay.
Performance Outcome
PO 1.4 Development is consistent with
the prevailing front and side boundary
setback pattern in the historic area.

Comments
Council’s Development Plan provided specific
guidance as to what setbacks are desired in the
Historic Conservation Area. This performance
outcome (PO) simply refers to prevailing setbacks
(which are mixed) and the original reference to
appropriate setbacks in the Historic Area
Statement has been removed. A modified
reference to setbacks has been included in the
Statement.

PO 3.3 Advertising and advertising
hoardings are located and designed to
complement the building, be
unobtrusive, not conceal or obstruct
significant architectural elements and

This performance outcome should also seek to
deter internal illumination and signage that
projects beyond the silhouette of the building.
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detailing, or dominate the building or
its setting.
PO 3.4 Front fencing and gates are
consistent with the traditional period,
style and form of the associated built
form.

Side fences forward of the building line are also
important considerations given the potential
impacts on the setting of historic buildings and the
streetscape. The outcome wording should be: PO
3.4 Front and side fencing and gates forward of the
building line are consistent with the traditional
period, style and form of the associated built form.

PO 6.1 Buildings and structures that
demonstrate the historic
characteristics as expressed in the
Historic Area Statement are not
demolished, unless:
(a) the front elevation of the building
has been substantially altered
and cannot be reasonably,
economically restored in a
manner consistent with the
building’s original style; or
(b) the building façade does not
contribute to the historic
character of the streetscape; or
(c) the structural integrity or
condition of the building is
beyond economic repair.

It should be made clear that the building or
structure does not have to demonstrate all of the
historic characteristics expressed in the Historic
Area Statement to be protected from demolition.
For example, the Historic Area Statement identifies
post-supported verandahs as an architectural
feature, however not all buildings of heritage value
(in particular current contributory items) comprise
front verandahs. Does this mean that there are no
demolition controls in place?
In addition, the reference to ‘front elevation’ and
‘building façade’ in (a) and (b) gives the impression
that the only valued aspect of the building is the
view of the front wall from the street. However, for
a lot of heritage buildings, the whole of the
external form, including the side walls, roofs and
chimneys (etc.) contribute to the streetscape and
expresses the historic themes and characteristics.
It is suggested that (a) and (b) could be replaced
with (a) The portion to be demolished, destroyed,
removed or concealed does not demonstrate the
key characteristics expressed in the Historic Area
Statement.

5. Conclusion
Council welcomes the announcement on 7 February 2020 that the Minister for Planning is seeking to
approve a Bill that removes the deadline of 1 July 2020 for full implementation of the Planning and
Design Code, and is proposing to replace it with a date to be Gazetted by proclamation.
It is now understood that the Code, and the full Planning, Development and Infrastructure Act 2016,
will commence in July 2020 for Phase 2 councils, and in September 2020 for Phase 3 Councils. This
postponement provides Council with more confidence that the State Planning Commission is
acknowledging the extent of work still required to finalise the Code and for Councils to prepare for
implementation.
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Council urges the Commission to use this time, and more if necessary, to undertake a thorough
audit of the Code before it goes live. This is considered critical to resolving errors, anomalies,
inconsistencies, incorrect formatting and policy labelling, policy and running-in issues before the
new planning system is implemented.
Likewise, the finalisation, testing and familiarisation of the e-planning system is essential to the
successful navigation and use of the Code in development assessment and Code amendments. The
Council should be provided with the opportunity and adequate time to properly test the effect of
the proposed Code in the e-planning system prior to the proclaimed implementation date.
Finally, regional and metropolitan councils must be provided with clarity on all the changes to
come and adequate time to prepare for the full impact of the changes in order to maintain business
continuity and service to the community and to meet legislated timelines for development
assessment.
Council values the opportunity to make a submission on the draft Planning and Design Code and
remains committed to working with the Department of Planning, Transport and Infrastructure to
successfully implement the Code and the new planning system in its entirety.

6. Appendices
1. Zone Comparatively Policy Review
2. Overlay and General Module Review
3. Land Use and Administrative Definitions

City of Tea Tree Gully Code Submission

19

Appendix 1 – Zone Comparative Policy Review
No.
1

P & D Code Zone
Community
Facilities Zone

Development Plan Zone
Community Zone
Precinct 2 Golden Grove
Community /
Golden Grove District
Centre Policy Area 2 /
District Centre Zone

2

Deferred Urban Zone

Deferred Urban Zone

3

General
Residential Zone
Neighbourhood Zone

Comments
The Community Facilities Zone comprises the Community Zone and Precinct
2 of the Golden Grove District Centre Policy Area 2 in the District Centre Zone.

The intent of Community Facilities Zone is relatively consistent with the intent Apply a subzone or
of Golden Grove Policy Area 2 Precinct 2, except the new policy does not
change of zone.
encourage any residential development. The medium to high density
residential areas identified in Concept Plan Map TTG/1 has been lost – as
explained in section 3.2.4 of this report.
This zone acts as a buffer area between the Residential Zone (north of Crouch
Road) and the Mineral Extraction Zone to the south of Crouch Road. The Code
omits important local content relating to its interface with the Mineral
Extraction Zone and the long term future of this parcel of land:
In the long term, the zone could potentially accommodate urban development,
but this will not occur until the adjacent extractive industry operations have
been permanently decommissioned and strategic decisions are made regarding
the area and the most suitable use for the land.
Site areas
The Code advises minimum allotment sizes of 300m2 for all dwelling types
except row dwellings or detached in a terrace arrangement (which are
200m2). Alternate Development Plan minimums are removed for group
dwelling, battle axe sites and single storey rows dwellings, which provides
greater consistency.
Site frontages
Frontages for row dwellings have increased from 5.0m in the Development
Plan to 7.0m in the Code. This is a positive policy change that will allow for
improved infill development outcomes.
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Recommendation

Include local content.

Retain.

Retain.
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No.

P & D Code Zone

Development Plan Zone

Comments
Site coverage
The inclusion of a quantitative parameter (as opposed to the qualitative
provisions in the Development Plan) is a more usable tool to assist with
assessing site coverage. Consideration should also be given to address the
presence of large, bulky buildings via a plot ratio provision.
Building heights
Maximum building heights are two building levels and 9.0m, with wall heights
of 7.0m (except gable ends). This is similar to the non-complying trigger in the
Development Plan. There is concern about the use of the term building level.
Building level and storey seem to be used interchangeably throughout the
Code, see DTS/DPF 8.1 in Housing Diversity Zone.

Retain and introduce
plot ratio policy.

Refer consistently to
the familiar term
‘storeys.’

Setbacks
There are no side and rear setbacks specified in the Zone.

Insert performance
outcomes using Res
Code as a guide.

In DTS/DPF 5.1, there’s a notable change to the front setback. The
Development Plan references the adjoining development setback, whilst the
Code applies a blanket 5m from any road (other than arterial roads). This
could disrupt the streetscape where the prevailing setbacks are large, i.e. 9m.

Include reference to
adjoining setbacks.

Greening
As with all neighbourhood zones, there is no reference to the maintenance of
trees that contribute to amenity, shading and cooling.
Excavation and filling
This zone (as well as other Neighbourhood Zones) lists excavation and filling
in Table 2 for the deemed-to-satisfy pathway, as well as Table 3 for
performance assessed development. However, retaining walls are not listed
in either Table 2 or Table 3, and will default to ‘All performance assessed
development,’ for the purposes of assessment and public notification.
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Recommendation

An additional desired
outcome could be
added to this effect.

List retaining walls in
Table 3 for all
neighbourhood zones.
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No.

P & D Code Zone

Development Plan Zone

Comments
Deemed-to-Satisfy table
Design in Urban Areas [All residential development – Access and Servicing]:
DTS 16.1 is referred to as assessment criteria for detached, semi-detached
and row dwellings, however cannot be found in the in the general section.
Non-residential development
The only Restricted Development is a shop with a gross leasable area (GLA)
greater than 1000m2. This is a significant departure from the Development
Plan, which contemplates shops only in conjunction with residential
development and a maximum GLA of 75m2, and could result in unreasonable
interface issues and erosion of the centre hierarchy.

5

General
Golden Grove South
Neighbourhood Zone Policy Area 16 /
Residential Zone

Hills Face Zone

Hills Face Zone
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Clarify.

Review the scale,
intensity and
assessment pathway
for retail outside of
centre zones.

The zone is silent on all other residential zone non-complying land uses.
Therefore, there may still be scope for many non-complying uses to be
assessed (and approved) under the Code, resulting in a compromised
residential amenity.

Introduce more
restricted forms of
development.

Policy Area 16 is absorbed into General Neighbourhood zoning –
encompasses the ‘Parkwood’ estate and vacant residential land adjacent
Light Industry Zone (now Suburban Employment Zone).

Reinsert Concept Plan
Map TTG/8 into Part 6.3
of the Index of
Technical and Numeric
Variations.

The Code omits all local content in this Policy Area including the reference to
Concept Plan Map TTG/8, which still has work to do considering there is vacant
land to be developed, and access points and screen landscaping to be
established.
6

Recommendation

It is curious why the Commission has transferred the majority of the Hills Face
Zone’s non-complying list to the Code’s Restricted Development Table, but
has taken the approach to dispense the non-complying lists for every other
zone. This appears to be done so to deter development that is not envisaged
in the Hills Face Zone, which goes against the theory that restricted

Clarify intent of the
Restricted
Development Table. If
to deter, zone
provisions should be
strengthened,
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No.

P & D Code Zone

Development Plan Zone

Comments
development is simply another assessment pathway with the Commission as
the relevant authority.
Development in the Hills Face Zone should continue to be tightly controlled.
There is little confidence that the Code captures strong enough policy to
prevent this list of undesirable development, noting that even if there was,
the Commission is not bound by the provisions in the Code.

7

Housing Diversity
Residential Growth
Neighbourhood Zone Policy Area 11 /
Residential Zone

Density
Policy Area 11 seeks a net density of between 40 and 67 dwellings/hectare,
while the Code’s DTS 2.1 seeks a net residential density of up to 70
dwellings/hectare. E.g. Under the Development Plan, where 3-5 dwellings are
envisaged on an allotment, the Code would allow two dwellings.
Council wishes to ensure the height and density incentives in specific areas of
Policy Area 11 are maintained.
Building heights
Heights in DTS 3.1 must not exceed that specified in the Building Height Data
Overlay, being a maximum 2 storeys and 9.0m in the CTTG area. Some areas
of the policy area are designated 3 or 4 storeys in height, as per Concept Plan
Map TTG/14. These height allowances should be transferred to the Code.
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Recommendation
including a list of
development that is
not envisaged in the
zone.

Include a density TNV
to align with purple
areas in Concept Plan
Map TTG/14.

Amend TNV to reflect
heights in the areas
designated in Concept
Plan Map TTG/14.

Primary Street Setback
DTS 4.1 stipulates 8.0m from an arterial road and 3.0m for any other road. Is
the 8.0m setback only where access proposed from an arterial road to enable
exit in a forward direction?

Clarify intent of 8.0m
setback.

Garage setback
The DTS criteria for a dwelling doesn’t acknowledge an integrated garage. It
appears that the Code classifies a garage as a separate structure, but nearly
all new builds have integrated garages. This could lead to garages having a
3.0m setback, as the zone does not prescribe the 5.5m garage setback.

Add a zone provision
for 5.5m garage
setbacks.

23

No.

P & D Code Zone

Development Plan Zone

Comments
Car parking rates
There is no requirement for visitor parking in detached, semi-detached, row
dwellings, or group or residential flat buildings containing less than 3
dwellings. This issue will be compounded if garages are not setback 5.5m (as
above). The Code should designate visitor parking as per section 3.3 of this
report.

Recommendation

Façade Design
The Development Plan places strong emphasis on contributing to amenity of
streetscape through building appearance, materials, finishes. The Zone
includes prescriptive requirements in DTS/DPF 9.1 without any particular
provisions for building materials, colours or finishes.

Call up Zone DTS 9.1 in
the Table 2 and 3 for all
dwellings, and include
requirement for
differing materials/
colours/finishes.

Stormwater management
The Code provides prescriptive provisions for development ranging between
5-19 dwellings with regards to stormwater treatment and runoff. It’s unclear
why they do not apply to developments involving less than 5 dwellings.
Overshadowing
The only reference is in Interface between Land Uses general module. It must
be made clear that these overshadowing provisions are applicable between
residential land uses not just at the interface between differing land uses.
Non-residential development
As per comments in the General Neighbourhood Zone.
8

Infrastructure Zone

Infrastructure Zone
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Council currently lists ‘recreation area’ as a complying form of development
in the Infrastructure Zone, largely because this zoning applies to the St Agnes
Recreation Park. The Commission could consider the reference to recreation
area in its Infrastructure Zone, particularly if sites like Hope Valley Reservoir
are one day opened up for recreation purposes.

Designate the
requirement for visitor
parking

Provide consistent
stormwater provisions
for all developments.
Refer to Interface
between Land Uses PO
3.1-3.3 in Table 2 and 3
for all developments.

Consider including the
land use ‘recreation
area.’
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No.
9

10

P & D Code Zone
Open Space Zone

Peri-Urban Zone

Development Plan Zone
Metropolitan Open
Space System Zone /
Open Space Zone

Primary Production
(Mount Lofty Ranges)
Zone

Comments
The change from Metropolitan Open Space System (MOSS) Zone to Open
Space Zone means that the Native Vegetation Act 1991 no longer applies to
these areas affected. Section 4(2)(a) of the Native Vegetation Act specifically
refers to MOSS, and with the zoning name change, those areas will lose
protection until the Native Vegetation Act is amended.

Recommendation
Native Vegetation Act
to refer to the Native
Vegetation and State
Significant Native
Vegetation Overlay.

Desired Outcome
The Desired Outcome should refer to the biodiversity, greening, cooling and
amenity benefits of open space – it is considered this should be include at
zone level.

Amend Desired
Outcome 1.

The appropriateness of the naming convention to the proposed Peri-Urban
Zone is questionable. Whilst the term ‘Peri-Urban’ can simply mean an area
adjacent to a city or urban area, it can also carry connotations that are
counter-productive in that it suggests areas which may be developed for
urban residential purposes in the near future.
Land uses
DTS/DPF 3.1 (e) makes no sense, seems to be an incomplete sentence.

Reword.

PO 4.1 (a) makes limited sense, it seems to have missing words. It could read
‘are directly related to, and add value to, primary production and consists of
commodities and materials sourced from rural areas.’

Reword.

There are no zone specific building restrictions for offices apart from floor
area in PO/DTS/DPF 7.1. Offices are not covered in the Design in Rural Areas
general module and are not specifically listed in Table 3, so will default to ‘All
other Code Assessed Development.’ Office is further referred to in
PO/DTS/DPF 8.1.
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Apply a new naming
convention that better
reflects the intent of
the zone.

Include building
parameters for an
office in the Peri-Urban
Zone.
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No.

P & D Code Zone

Development Plan Zone

Comments
Building height
DTS/DPF 5.2 and 5.3 are inconsistent with other parts of the Code which
generally state a wall height of X metres but excludes gable ends. This seems
to be an oversight given the DTS provisions allow dwellings to be 9.0m high.
Solar power facility
Table 3 lists ‘small-scale’ ground mounted solar power facilities as a
performance assessed development, however there is no guidance as to what
size is ‘small scale’ before being defined as ‘all other Code assessed
development’ where all policies are applicable.

11

Residential
Target Hill Policy Area 17
Neighbourhood Zone / Residential Zone

This policy area has a distinct character derived from residential development
at very low densities and undulating topography. All dwelling types except for
detached/semi-detached within the Target Hill Policy Area were noncomplying, whereas the Code now encourages differing forms of
accommodation (such as residential flat buildings and retirement facilities),
as well as non-residential land uses in the zone. This is a significant departure
from the original policy intent of the area, and there has not been sufficient
time for proper consideration and analysis of the implications.

Recommendation
Clarify.

Define ‘small scale’ in
the context of solar
power facilities.

Restrict nonresidential
development and
residential flat
buildings in the Zone.

Although the Development Plan’s minimum site area and frontage for the
area has been carried over as a TNV, it is questionable whether the
performance assessed provisions in the Code will be robust enough to protect
the residential nature of the zone.
Other comments include:
Front setbacks
Council’s Development Plan prescribes a minimum 8.0m, while the Code
prescribes an average rule or 10m if no average exist. This is not a particularly
big issue for CTTG given a pattern of development is fairly well established.
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Consider amending
DTS 3.1(c) to 8m rather
than 10m.
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No.

P & D Code Zone

Development Plan Zone

Comments
Site dimensions
While Development Plan’s minimum site area and frontage now forms a TNV,
there is a loss of the 14m frontage allowance in cul-de-sacs.

Recommendation
Include 14m frontages
to cul-de-sacs in the
TNV.

DTS/DPF 8.1 (a) should include reference the minimum frontage specified in
the Technical and Numerical Variation Overlay. DTS/DPF 8.1 (c) should also
reference the frontage TNV for consistency.

Amend wording in DTS
8.1 (a) and (c).

Building height
In DTS 10.1, under what circumstances can a residential flat building be more
than 2 storeys high? PO 2.1 DTS 2.1 say no more than 2 storeys.
Excavation and filling
Design in Urban Areas (Earthworks) PO 7.1 and DTS/DPF 7.1 (which restrict cut
and/or fill to 1.0m or 2m combined total) are not applicable to performance
assessed/DTS excavation and filling in the Residential Neighbourhood Zone.
The only relevant provision is PO 8.2 which discusses landscaping strips on
the low side of retaining walls. Potentially, provisions around maximum
allowable cut/fill in an urban area can be picked up via the assessment of
‘Retaining Walls’ which defaults to ‘all other code assessed development’ –
drawing in all relevant general provisions.

12

Rural Living Zone

Rural Living Zone
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Amend DTS 10.1
wording

Clarify and ensure that
earthworks (and
retaining wall)
provisions are called
up in the assessment
of all buildings.

Target Hill Policy Area 17 provisions specifically refer to tiered retaining walls
and maximum retaining wall heights (in PDC 6 and 7). These provisions are no
longer applicable under the Code. There should be a general provision in
Design in Urban Areas along the line of: ‘Buildings are sited and designed to
integrate with the natural contours of the land to minimise retaining walls’
which is called up for building work in the Residential Neighbourhood Zone.

Include a provision in
Design in Urban Areas
relating to building
with contours of land.

No ‘Procedural Matters’ section– is this an omission?

Clarify.
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No.

P & D Code Zone

Development Plan Zone

Comments
Land Uses
The policy change to allow small scale non-residential land uses (i.e. shops)
that complements the semi-rural residential character and amenity is
acknowledged and supported given the restriction of scale and the context of
large allotments to mitigate interface conflicts.
Land Division
It is noted that a minimum allotment TNV of 4.0 hectares has been applied to
the Rural Living Zone. Whilst this aligns with Golden Grove part of the zone,
there are some areas in Yatala Vale that allow smaller allotment sizes, as per
the Non-complying Development extract below:

13

Suburban Activity
Centre Zone

Local Centre Zone /
Neighbourhood Centre
Zone / District Centre
Zone

Local Centre Zones
Council is concerned with the building heights, intensity and range of land
uses applicable in the Suburban Activity Centre Zone, particularly where it is
to replace the Local Centre Zones.
Building heights
The ability to construct up to six (6) storeys in all current Local Centre,
Neighbourhood Centre and District Centre Zones (through the use of the
defined term ‘medium rise’) is concerning.
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Recommendation
Retain.

Update the TNV
applied to the CTTG
Rural Living Zone to
reflect allotments sizes
in the Development
Plan.

A new zone to replace
Local Centre Zones
with appropriate floor
area and height limits.
Development to
respond to prevailing
heights or add a TNV to
restrict heights as per
Development Plans.
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No.

14

P & D Code Zone

Suburban
Employment Zone

Development Plan Zone

Light Industry Zone /
Commercial Zone

Comments
DTS Change in Land Use
The only DTS criteria is Transport, Access and Parking (Vehicle Parking Rates)
DTS 5.1. Also, does ‘shop’ include a ‘restaurant’ in this table? If so, there are
other interface impacts to consider other than just parking rates – such as
noise, hours of operation, light spill and air quality which will be more of an
issue where the site is adjacent a sensitive receiver.
Land uses
CTTG’s Light Industry and Commercial Zones have been converted to
Suburban Employment Zones. The scope of envisaged uses has increased,
however warehouse has been omitted in DTS/DPF 1.1 - this is a common land
use found in current zones.

Add Interface Between
Land Uses (Hours of
Operation) DTS 2.1.
Clarify how exhaust
flues can be controlled
through DTS pathway.

Include warehouse
land use in DTS/DPF
1.1.

Shops that provide a local convenience service up to 500m2 in GLF area are
now permissible in PO 1.2 and DTS/DPF 1.2, and shops that exceed 1000m2 in
GLF area are restricted. Guidance for shops between 500-1000m2 is absent.
Such shops are performance assessed but the assessment provisions appears
to discourage them being any larger than 500m².

Review PO 1.2,
DTS/DPF 1.2 and
restricted
development table.

There is no floor area guidance on bulky good outlets in either the zone
performance outcomes or restricted development table.

Provide guidance on
size of bulky goods
outlets.

Building heights
Two storey building height is prescribed in the Light Industry Zone, whereas
building envelopes where adjacent to a residential zone is referenced within
the Suburban Employment Zone.
Tourist Accommodation
This land use is now envisaged– is this appropriate in a zone currently used
for light industry land uses? There are potential interface issues between
tourist accommodation and other uses within the zone. Also equates to an
erosion of zones designated for non-residential/accommodation uses.
City of Tea Tree Gully Code Submission

Recommendation

Include a TNV for 2
storey building height.

Reconsider land use in
DTS/DPF 1.1.
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No.

P & D Code Zone

Development Plan Zone

Comments
Potentially handicaps future commercial development once tourist
accommodation is established within the zone? Tourist accommodation was
previously listed as Non-Complying in the Light Industry Zone.
Procedural matters table
No exclusions from notification are listed.
Incorrect Zoning
The Code identifies two Neighbourhood Centre Zones, Highland Shopping
Centre and Sunnybrook Shopping Centre, as Suburban Employment Zones
(Zone Maps TTG/6 and TTG/16), which does not reflect the retail and
community intent of current zoning.

15

16

Township Zone

Urban Activity
Centre Zone

Township Zone

Urban Core Zone
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Recommendation

Review and clarify.

Change to Suburban
Activity Centre Zone.

No ‘Procedural Matters’ section and nothing listed in Restricted table – is this
an omission?

Review and clarify

In DTS/DPF 3.1, a Technical and Numerical Variation for minimum allotment
sizes is referred to, however there are no TNVs for the Township Zone. A land
division assessed under the development Plan would currently pick up the
dimensions in the Land Division General Section.

Include a minimum
allotment TNV for the
Township Zone

Density
The Urban Core Zone seeks a minimum net residential density of 67
dwellings/hectare, or 60 dwellings/hectare in a mixed use building. The Code
reduces the minimum residential density to 35 dwellings/hectare, and
provides no further policy incentives to encourage any higher densities.
Therefore, it is requested that a minimum density of 67 dwellings per hectare
be included as a TNV to align the policy with Council’s Development Plan and
to avoid missing the once in a generation opportunity to capitalise on this
location.

A minimum residential
density of 67 dwellings
per hectare be
included as a TNV in
CTTG’s Urban Activity
Centre Zone.
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No.

P & D Code Zone

Development Plan Zone

Comments
Building height
A portion of the Urban Core Zone has been rezoned to Suburban Employment
Zone, however the building height, as per Concept Plan Map TTG/15, has not
been translated. This height underwent significant consultation during the
Development Plan Amendment and should be retained.
Concept Maps
The loss of the Urban Core Zones concept plans removes defined areas such
as gateways, active frontages, the core area, the transition area, key
streetscapes, pedestrian networks and particular interface locations; policies
that were all carefully researched and tested to encourage particular
development outcomes for CTTG’s regional centre. It is recommended that
these plans be included as TNVs in Generation 1 of the Code. When more time
permits, future Code Amendments could consolidate the plans further.

17

Urban
Golden Grove Mixed Use
Neighbourhood Zone Precinct / Golden Grove
District Centre Policy
Area / District Centre
Zone

This zone is consistent in retaining a mixed use and transit focus. It is
understood that the zone will now contemplate stand-alone residential;
which is acceptable, provided the density is right. There is confusion as to
what the zone anticipates with respect to density. PO 1.1 states that the zone
seeks low, medium and high density accommodation types, PO 1.2 speaks of
medium to high density accommodation and DTS/DPF 1.2 provides a guide of
at least 150 dwellings per hectare (which is very high density).
Council’s Development Plan envisages high density residential development
in this policy area, which should be carried over as a TNV.

18

Urban Renewal
Amalgamation Precinct 7
Neighbourhood Zone / Residential Growth
Policy Area 11 /
Residential Zone
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Density
Concept Plan Map TTG/14 sets a target residential density of 67 to 140
dwellings per hectare net. The Code seeks density up to 70 dwellings per
hectare net, with no minimum set, but provides bonus densities of greater
than 70 dwellings per hectare net on site with a minimum 1200m² and 35m
frontage. This change is likely to see lower densities in the area. Modbury’s
location and infrastructure provide the ideal foundations for medium

Recommendation
Include a TNV to reflect
building heights in
Concept Plan Map
TTG/15.

Include Concept Plan
Maps TTG/16, TTG/17
and TTG/18 in the TNV
Overlay.

Include a TNV to allow
for high density
residential
development
(minimum 70 dwellings
per hectare), whilst
discouraging low
density.

A minimum density of
35 dwellings per
hectare be included as
a TNV.
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No.

P & D Code Zone

Development Plan Zone

Comments
densities, and this opportunity should not be missed by allowing low density
development.

Recommendation

Non-residential development
As per comments in the General Neighbourhood Zone.
Public Notification
Given the zone is only 140 metres wide, there will be no land that is not
adjacent as per the Act – all development will be notified unless determined
to be ‘minor’ in nature.
Procedural Matters Table
- DTS/DPF 2.1 envisages 15m and 12m yet Notification Table (d) notifies
buildings of a height that would otherwise satisfy the requirements –
conflict between the two.
- Reference given to a zone that does not exist.
- 201 and 301 do not exist – assume 2.1 and 3.1 which is building
heights and front setback respectively. Unusual for front setback to
be notifiable.

City of Tea Tree Gully Code Submission

Review public
notification triggers.

Review and clarify.
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Appendix 2 – Overlay and General Module Comments
No.
1

Overlay/Section
Affordable Housing
Overlay

2

Hazards (Bushfire –
Urban Interface) Overlay

3

Hazards (Flooding)
Overlay

4

Historic Area Overlay

5

Local Heritage Places
Overlay

6

Native Vegetation
Overlay

City of Tea Tree Gully Code Submission

Comments
Spatially applies to two areas of the City of Tea Tree Gully – Urban
Activity Centre Zone and one small area of General Neighbourhood
Zone.
This appears to be the 500m buffer that adjoins to the west and south
of high and medium BPAs derived from the National Construction
Code. This is new to the planning process and has the capacity to
reduce accepted or deemed-to-satisfy pathways.
This mapping in this overlay is largely out of date and more accurate
mapping not published in the Development Plan is used for the
assessment of development applications. Council would welcome the
opportunity to work with the Commission to ensure the most recent
flood hazard mapping and data is included in the overlay. During this
process there is also the opportunity to align the Code with
designated watercourses under the NRM Act.

Recommendations
Provisions should be available to applicants outside
of these areas.

The Desired Outcome could refer to the need to consider how flood
hazard will change given the projected increasing frequency and
intensity of extreme weather events.

Add a performance outcome to consider future flood
potential over the life of the development.

See section 4.2 of this report – Review of Historic Area Overlay
Assessment provisions.
The overlay is spatially applied to both a local heritage place and the
land adjacent to the listed place. The policy in the overlay does not
distinguish between properties that are heritage listed and those
adjacent and therefore increases controls over the adjacent
properties.
Desired Outcome 1 refers to restoring areas of native vegetation.
There are no related performance outcomes that refer to restoring
native vegetation. Performance outcomes could be added relating to

Review the need for bushfire policy in this area at the
planning stage for minor residential structures.

Review the approach with respect to the management
of flood hazards to allow for the inclusion of more
accurate flood mapping currently used by councils in
the first generation of the Code. Also consider
including designated watercourses identified within
the NRM Act.

Include heritage adjacency provisions within the Local
Heritage Places Overlay and clearly delineate
between listed heritage places and those adjacent.

Add performance outcomes relating to enhancing
native vegetation.
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No.

Overlay/Section

Comments
enhancing native vegetation similar to that included in the State
Significant Native Vegetation Areas Overlay.

Recommendations

7

Regulated Trees Overlay

The naming convention may give the impression that the overlay only
refers to regulated trees.

Change to Regulated and Significant Tree Overlay.

There is no reference to the Regulated Trees Overlay in the Accepted
development or DTS development tables, and therefore the reliance is
on the applicant to identify and apply for ‘tree damaging activity’ as a
separate class of development. Rarely does this occur in practice and
regulated or significant trees are, in the most, picked up at the
assessment stage by council. There should be a trigger for the
relevant authority to consider whether the proposed accepted or DTS
development may result in tree damaging activity (and therefore
calling up the Regulated Tree Overlay policies).

Add ‘the development will not result in tree damaging
activity’ or similar to the Accepted development
Classification Criteria for all development, and include
the Regulated Tree Overlay in the overlay column of
the Deemed-to-satisfy Development Classification
Criteria table.

The policy wording has been revised and several assessment
considerations have been removed. Wording changes can have
substantial consequences especially when there is extensive tested
interpretation and legal precedent.

The policy wording in the Regulated Tree Overlay
should not be revised. Existing policy to be reinstated.

Difficult to determine whether the spatial application of this overlay is
satisfactory. Does not follow cadastral boundaries and is inconsistent
with on the ground features.

Review and clarify the spatial extent.

The Sloping Land General Section of the DP comprises provisions
relating to the extent and heights of earthworks and the minimisation
of retaining walls. The sloping land Overlay comprises similar policies,
however these can’t be applied to areas outside of the Overlay area.
There are areas with less severe gradients of 1 in 4 that still require
special consideration of levels and wall heights to reduce visual
impact and overlooking from benched levels.

Include a general provision in Design in Urban Areas
and Design in Rural Areas such as: ‘Buildings are sited
and designed to integrate with the natural contours of
the land to minimise retaining walls and overlooking’
which is called up for building work in all zones.

8

Sloping Land Overlay
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No.
9

Overlay/Section
State Heritage Places
Overlay

Comments
The overlay is spatially applied to both a State Heritage Place and the
land adjacent to the listed place. The policy in the overlay does not
distinguish between properties that are heritage listed and those
adjacent and therefore increases controls over the adjacent
properties.

Recommendations
Include heritage adjacency provisions within the Local
Heritage Places Overlay and clearly delineate
between listed heritage places and those adjacent.

10

Technical and Numerical
Variation Overlays

None of CTTG’s existing concept plans have been included in the
Technical and Numerical (TNV) Overlay. Concept plans are very
effective and efficient method on conveying key contextual place
specific policy for precincts, include gradation of heights, future
access points, infrastructure requirements, gateways and landmark
sites. The mechanism is there to include concept plans, and the
number is immaterial, particularly considering an e-planning platform
that automatically selects only the one applicable.

11

Water Resources Overlay

This overlay has been shown to not cover all the watercourse
corridors. Properties adjacent the creek are not included in some
sections, but development around those areas would still have an
impact on the water courses.

As referenced throughout the submission, the
inclusion of the following concept plans are
requested:
Concept Plan Map TTG/8
Concept Plan Map TTG/14
Concept Plan Map TTG/15 (Building Heights)
Concept Plan Map TTG/16
Concept Plan Map TTG/17
Concept Plan Map TTG/18
The spatial extent should be widened to the same
extent as the Hazard (Flooding) Overlay.

The overlay provides limited set parameters, and is open to
interpretation. Specific questions/comments are as follows:

Clarify.

PO1.2: No context is provided as to what is assessable for hydrology,
water regime etc. This essentially covers anything to do with the
water cycle.
PO1.6: How does this provision interact with the Natural Resources
Management Act 2004? Should this include a referral to the NRM Board
for a water affecting permit?

City of Tea Tree Gully Code Submission

35

No.

Overlay/Section

Comments
PO1.7 – PO1.9: What level of water quality control is applicable? Does
Council individually dictate the requirement which is the current
process?

Recommendations

12

Design in Urban Areas

This general module divides up based on building types, number of
storeys and number of dwellings, and it is evident that the range of
groups has led to repetition, anomalies and/or omissions, with
inconsistent criteria being applied for similar development, for
example varied green canopy and WSD requirements.

Develop a more consolidated and consistent general
policy module to avoid anomalies and omissions.

Ancillary Accommodation
As per section 3.2.5 of the submission, additional provisions are
required to cover car parking, finished floor levels, privacy, CWMS and
stormwater management. A minimum site area for the main dwelling
should be included (as with Dependant Accommodation) as well as a
provision that restricts ancillary accommodation developments to
one per site.
CWMS
The DTS criteria for ancillary accommodation, verandahs, carports,
garages, outbuildings does not include the same Accepted
Development criteria of: The development will not be built, or
encroach, on an area that is, or will be, required for a sewerage system
or waste control system.
Privacy
DTS/DPF 19.1 is not as robust as current Development Plan policy.
(a) The obscured glass should be fixed only. In any case, the 200mm
opening policy does not provide sufficient detail as to the type of
window this can apply to (i.e. awning) or the direction of the opening
– vertically, or horizontally top or bottom?
(c) The screening should be permanent
City of Tea Tree Gully Code Submission

Review and amend ancillary accommodation policy
as per comments.

Add another point in Design in Urban Areas DTS/DPF
16.1: The development will not be built, or encroach, on
an area that is, or will be, required for a sewerage
system or waste control system.

Review and amend privacy policy as per comments.
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No.

Overlay/Section

Comments
(d) Reference to decks should be made.
Private Open Space
Front yard private open space in DTS/DPF 20.3 should not be
encouraged. It provides an argument to reduce rear private open
space, setbacks and landscaping area, and guarantees the property is
bound by a 1.8m solid fence, which is detrimental to most open
suburban streetscapes. There is also no reference to the desired
northerly aspect.
Table 1 – Outdoor Open Space
There is significant variation in the open space requirements
depending on the site area.
300m2 site area – 60m2 POS (20%)
500m2 site area – 60m2 POS (12%)
501m2 site area – 80m2 POS (16%)
1000m2 site area – 80m2 POS (8%)
1001m2 site area – 20% POS (200m2)
Environmental Performance
These policies are strongly supported and provide great potential to
contribute to the development of climate ready built form, however
there is an opportunity to include the development of related DTS
criteria.
Landscaping
These policies are strongly supported, however do not apply to all
forms of dwellings and building forms. For example, the criteria for
deep root zones differ between buildings of 4 or more levels and those
3 or less levels, and the requirement for soft landscaping only applies
to buildings of 3 levels or less.
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Recommendations

Remove DTS/DPF 20.3.

The table should be more evenly graded - requiring a
20% of the total site area to be dedicated to open
space.

Retain and consider including deemed-to-satisfy
criteria.

Retain and improve consistency across dwelling types
and building forms.
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No.

Overlay/Section

Comments
Waste Storage
The new criteria associated with the provision of bin storage areas for
all dwellings is strongly supported.
Earthworks
Excavation and filling is classed as a separate element of
development in Table 3. Does this refer to the excavation and filling
prescribed in Schedule 3, or any earthworks that are incidental to the
construction of a building? It is notes that Design in Urban Areas
(Earthworks) PO 7.1 and DTS/DPF 7.1 are not applicable during the
assessment of a dwelling.
Water Sensitive Design
The Code includes a detention requirement for developments
comprising more than five dwellings, however it has not been applied
to more minor developments. For developments comprising less than
five dwellings, the Code suggests that 2000-5000L retention tanks
connected to toilets or the laundry and the provision of minimum
pervious areas is adequate to manage peak stormwater runoff flows
and volumes. It is considered that detention facilities reduce the
immediate impacts on natural waterways and drainage systems.
Detention systems should be available as a deemed-to-satisfy criteria
and designated performance features, particularly in vulnerable
catchments.

13

Infrastructure and
Renewable Energies
Facilities
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As previously mentioned, the City of Tea Tee Gully encompasses
urban areas that are serviced by a Community Wastewater
Management Scheme, with on-site septic tanks on standard
residential allotments subject to infill. All DTS and performance
assessed development should ensure there is an appropriate
connection to meet the needs of the development and the built form
should have regard to potential conflict with this infrastructure.

Recommendations
Retain.

Clarify and ensure that earthworks (and retaining
wall) provisions are called up in the assessment of all
buildings.

Detention facilities to be made available as deemedto-satisfy criteria and designated performance
features for developments comprising less than five
dwellings in addition to retention tanks.

Recommended that Infrastructure and Renewable
Energy Facilities (Wastewater services) DTS 12.1 and
12.2 be added to the majority of DTS and performance
assessed development, including dwelling additions.
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No.
14

Overlay/Section
Housing Renewal

Comments
Building heights
The Housing Renewal general policy for SA Housing Trust and
Community Housing developments provides for a range of housing
options of medium rise (up to 6 building levels) in any zone. This
height is contrary to the heights in all zones in the CTTG area. The
interpretation of the Code is that a building height TNV will trump a
general policy, however TNVs are usually called up in zone provisions
which do not apply to community housing projects. Council believes
that basic zoning and policy should be applied.
Landscaping
These policies are strongly supported and provide great potential to
contribute to the development of climate ready built form.
Environmental performance
There are no Performance Outcomes or Deemed-to-satisfy criteria
relating to Environmental Performance.

15

16

Interface Between Land
Uses

Transport, Access and
Parking
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Recommendations
Refer to all relevant TNVs in the deemed to satisfy and
performance assessed tables for community housing.

Retain.

Include a replication of the Environmental
Performance outcomes from Design in Urban Areas.

Hours of operation
DTS/DPF 2.1 includes acceptable hours of operation between
Monday-Friday and Saturday, but does not include any hours for
Sunday/public holidays.

Clarify whether there is an intention to restrict shops
etc. from opening Sundays.

Overshadowing
PO 3.3 needs clarification of what ‘unduly reduce’ means, and a
corresponding DTS criteria to ensure the shading of solar facilities is
considered for all two storey or higher DTS development.

Clarify what is reasonable overshadowing and include
a corresponding DTS in PO 3.3

Parking rates
In Table 2 – Off-Street Vehicle Parking Requirements in Designated
Areas, the Urban Activity Centre Zone is listed with two differing
parking rates for non-residential development; one of which
encourages a lower maximum rate. The maximum parking rate
applied to the Urban Neighbourhood Zone is also reduced.

The parking rates applied to the Urban Activity Centre
Zone and Urban Neighbourhood Zones in Table 2 –
Off-Street Vehicle Parking Requirements in Designated
Areas to remain consistent with current Development
Plan parking rates for designated areas.
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Appendix 3 – Land Use and Administrative Definitions
No.
1

Defined Term
Ancillary
Accommodation

Comments
It is not clear how the definition interacts with the definition of
‘dwelling.’ Ancillary accommodation is not listed as being excluded
from the definition of dwelling. Ancillary accommodation which
includes a bathroom, kitchen and/or other elements of a self-contained
residents can also be defined as a ‘dwelling.’ This could cause
difficulties in applying deemed-to-satisfy criteria where “ancillary
accommodation” is deemed-to-satisfy but a dwelling is not.

Recommendations
The definitions of ancillary accommodation and
dwelling could be amended so that they exclude
each other. Also need to clarify whether the
definition includes or excludes portable tiny houses
and caravans used as living areas

2

Detached Dwelling
Semi-Detached Dwelling
Row Dwelling

The phrase ‘held exclusively’ in the context of these definitions has
been determined by the Courts to mean that the dwelling must occupy
its own allotment. The practical effect of this is that applicants must
create allotments prior to being able to lodge applications for
‘detached dwellings,’ ‘semi-detached dwellings’ and ‘row-dwellings.’
From a planning perspective, it is often preferable for the dwelling
application to come first to ensure the allotments are fit for purpose.
The question of tenue could also prevent any land division deemed-tosatisfy pathway functioning as intended.

To ensure that detached dwellings, row dwellings
and semi-detached dwellings have their own site
and do not share communal accesses, etc., the
respective definitions could be amended to read
‘…comprising 1 dwelling on its own site and has a
frontage to a public road.’

3

Tourist Accommodation

In areas where tourist accommodation is encouraged but dwellings are
not, a definition of such which makes it clear that tourist
accommodation and dwelling are two distinct land uses would be
advantageous. This issue can arise particularly with self-contained
boutique-style tourist accommodation which can have a similar form to
a dwelling.

Amend this definition to self-contained tourist
accommodation comprising multiple bedrooms and
kitchen and laundry facilities, and exclude ‘dwelling’
from the definition of tourist accommodation and
vice versa.

4

Building Level

For floors located underground, does the exclusion apply where the
entire floor is located 1.5 metres below finished ground level or where
the floor level of the floor itself is 1.5 metres below ground level?

Clarify.
Use the familiar term ‘storeys.’
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