SOUTH-EAST CITY
RESIDENTS
ASSOCIATION INC.
strenolhenlno our communil:I/
18 December 2020

The Chair
Mr Michael Lennon
State Planning Commission
Level 5, 50 Flinders Street
ADELAIDE SA 5000

Email address; DPTl.planningreformsubmissions@sa.gov.au

Dear Michael
RE THE PLANNING AND DESIGN CODE

South East City Residents Association (SEC RA) is an organisation that provides the residents of the southeast precinct of the City of Adelaide with a voice to achieve the following objectives:
•
•
•

To preserve and enhance the inherent character and heritage of the neighbourhood including the
adjacent area of the Park Lands, and in particular, Victoria Park.
To support the provision of local retail and service facilities whilst retaining the "village atmosphere" of
Hutt Street.
To determine the policy of the Association concerning matters affecting the South East Precinct.

SECRA notes that the state government is fulfilling its statutory requirement to develop and implement the
Planning and Design Code (the Code) required by the s65 of the Planning, Development and Infrastructure
Act 2016 (the Act). SECRA seeks a planning system which assists our local community to thrive and
develop while responding to challenges of increased urbanisation, climate change and COVID 19. SECRA
is very disappointed that our Aboriginal heritage is not acknowledged in the development of this
contemporary Code.
The following sections outline SECRA's major concerns regarding the revised draft Code .

Firstly, SECRA contends that there is an inadequate and incomplete response to the objects and planning
principles outlined in s 12 of the Planning Development and Infrastructure Act 2016 which must be upheld
when making administrative decisions about the Act 1 , including the Planning and Design Code. Appendix
I outlines SECRA's assessment of the Planning and Design Code against the objects and principles of the
Act as it affects the south-east of the Adelaide CBD.
After undertaking this work, SECRA believes that the Code does not meet the full requirements of the
Objects of the Act found in s12, or the Principles of Good Planning as articulated in s14 of the Act.

Secondly, some of the specific issues raised in our submission of 27 February 2020 have not been
addressed. They are:

1

Planning Development and Infrastructure Act 2016,s13.

SECRA Postal address: PO Box 7017 Hult Street, Adelaide SA 5000. Email: secra.sa@gmail.com Web Site: www.secra.asn.au

The protection of the historic residential area in the south east.

Adelaide was once a predominantly residential City. The character in the south-east corner continues to
reflect this historical pattern with distinctive dwelling types and early shops from the mid to late 19th
century. This historical importance is identified by the Adelaide Historic (Conservation) Zone within which
development should complement and protect the historic character. In the south-east and south-west
corners, groups of mid to late 19th housing remain amidst development from the 20th century. This early
housing is identified within Historic (Conservation) Areas where development should complement and
protect the historic character. 2
SECRA believes that the Adelaide Historic (Conservation) Area should be expanded to include more of
the south-east of the City to ensure that the heritage of the area is retained beyond the area already
covered in the Adelaide Historic Area Statement (Adel14). The heritage of the southern part of the City,
contributes greatly to its ambience, attractiveness, liveability and urban village characteristics for local
residents and its streetscapes are a valuable part of the social, cultural and architectural history of the
State. Locals and visitors alike enjoy walking in the streets and adjoining Park Lands.
SECRA also notes the growing concern to recognise our Aboriginal heritage. This recognition is currently
absent from the draft Code.
In addition, SECRA again requests that the heritage portfolios be brought under the responsibility of a
single Minister with similar policies and procedure for both Local and State heritage infrastructure to enable
a more comprehensive and consistent approach to our heritage to be obtained. 3
SECRA was most disappointed when approving the Centre Heritage Development Plan in 2013 that the
then Minister halved the number of properties attracting heritage protection. Many of these properties
were located in the south-east of the City and had been appropriately assessed. SECRA has requested
that City of Adelaide take steps to place these properties upon the appropriate registers. 4
Demolition policy
SECRA notes the changes to the demolition policy. SECRA supports the Adelaide City Council
submission that demolition should not be permitted until approval has been given for a new development
and the developer is ready to commence work. Further, better coordination between state and local
governments is required, particularly regarding major projects where developments should be built in
accordance with what is approved rather than giving rise to the outstanding issues surrounding Davaar
House and August Towers.
-

SEC RA notes the existing policy is a heritage place "cannot be demolished unless it can be demonstrated
that the place, or those Elements of Heritage Value that are proposed to be demolished, have become so
distressed in condition or diminished in integrity that the remaining fabric is no longer capable of adequately
representing its heritage value as a local heritage place."5 This policy provides a clearer way forward than
that found in the draft Code.
Third-parly appeal rights

The submission from the Environmental Defenders Office to the Legislative Review Committee submitted
that the "planning reforms are based on the ill-conceived notion that public participation should be most
focussed on policy development, not in the assessment phase. However, experience in many places is
that it is when a development is proposed in someone's neighbourhood that is when people raise
concerns." 6 This has proved to be SECRA's experience also. Therefore, we advocate for broad
notification of development such as a 'notice to adjacent landowners or occupiers and anyone directly
affected to a significant degree' and appeal rights at all levels beyond 'accepted development'.
This will contribute to more transparency and accountability in the system and provide an avenue for the
resident voice to be heard.

Adelaide (City) Development Plan, April 2020.
SECRA letter dated 14th September 2018.
4 SECRA letter dated 13th March 2013.
5 Adelaide (City) Development Plan, April 2020.
6 Found at https://www.parliament.sa.gov.au/Committees/lrc.
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Thirdly SECRA has given new consideration to the revised draft Code and makes the following comments
concerning the south-east of Adelaide.

There is inappropriate zoning established in the south-east of the city.
•

The Capital City Zone - City Living Zone
The draft Code states that Desired Outcome 2 (DO.2) for the Capital City Zone is "high intensity and
large-scale development with high street walls reinforcing the distinctive grid pattern layout of the city
with active non-residential ground-level uses ... " This, with unknown height levels is completely
inappropriate for a low-rise residential neighbourhood with a strong historical background.
City Living Zone more accurately describes the south-east of the City - predominantly low-rise, low to
medium-density housing, with medium-rise in identified areas, that supports a range of needs and
lifestyles located within easy reach of a diversity of services and facilities that support city living. Small
scale employment and community service use in association with residential activity contribute to
making the neighbourhood a convenient place to live without compromising residential amenity.
SECRA believes that the City Living Zone should be the predominant zone for the area extending to
Wakefield Street and Pulteney Street.

It is noted that in the draft Code, PO 4.1 and DTS/DPF 4.1 together with the proposed zoning appear
to allow buildings of any height (even higher than 53 metres) in parts of the southern half of the City
that are predominantly single and two-story homes and low-rise townhouses and residential
apartments.
SECRA believes that future development should retain the character of the south-east of the City.
Therefore Capital City Zoning would be detrimental to the character, charm and other amenity and
urban village ambience of the predominantly residential areas of the City, particularly those south of
and including Wakefield Street. High intensity and large scale developments should be confined to
the existing predominantly commercial areas of the City.
SECRA's opposition to this aspect of the draft Code is based upon the following:
As a general proposition, the assertion that ground-level non-residential use will improve public safety
is disputed. Indeed, some ground-level uses, such as licensed night clubs and car parks and dark
areas caused by vacant sites are likely to decrease security
High walls abutting streets will decrease open space for vegetation with its environmental benefits and
the opportunity for people to be outdoors (even if only during a lunch break); increase the heat of the
streets in summer; reduce direct sunlight in the streets and so make them colder in winter; produce
wind-tunnels, and create an inhospitable ·concrete jungle'.
Further, this part of the draft Code appears to be predicated upon a belief that it would be desirable to
increase substantially the number of people living in large, high rise apartment buildings. Events
relating to COVID 19 in Melbourne and other densely populated cities in the world should give cause
to challenge this belief from a public health and well-being perspective.
Turning to the East Terrace Zone, it should retain the existing character and pattern of the prevailing
neighbourhood with many large historic houses. SECRA believes that it should be extended to include
all of East Terrace from South Terrace to Wakefield Street.
SECRA has repeatedly inquired about the requirements for Catalyst Sites. Any need for increased
height, densities and site coverage make these inappropriate in the south-east quadrant of the City or
other City areas zoned City Living. SECRA notes with concern that Catalyst Sites are not required to
mitigate the impact of overshadowing or the visual impacts of the building in the City Living Zone.
SECRA notes that the zoning of Hutt Street is not consistent throughout its length. It is zoned partly
Urban Corridor and partly Capital City zones displaying a lack of knowledge of the local community.
The Lord Mayor's Round Table is developing a master plan for Hutt Street to ensure the viability of
businesses and so the provision of goods and services to residents, visitors and other customers and
clients. Traffic management will be an essential part of the Master Plan, including wider footpaths,
slow traffic and cycle paths while retaining car parking. The zoning of Hutt Street should be consistent
to facilitate the development of the entire street.
3

The Adelaide Park Lands
The Parklands are a very precious public resource of beauty and environmental value that makes
Adelaide a remarkable city - possibly one that is unique. SEC RA supports the call for World Heritage
listing for the Adelaide Park Lands which reflects the role and value our community places upon this
open space.
SECRA strongly opposes any zoning or development decisions that allow future approvals for the
construction of buildings and associated parking for large scale commercial uses. This opposition
includes, but is not limited to, the use of the Park Lands for hotels, office buildings and Adelaide
Football Club headquarters.
SECRA agrees with and supports the submission of the Adelaide City Council concerning the Adelaide
Parklands specifically that:
•
•
•
•

•
•

•
•

Development should not further restrict public access to land within the Park Lands.
Indoor recreation is considered to be contrary to the open character desired for the Park Lands
and should be restricted to specific existing .. . buildings.
Re P01 .8 concerning redevelopment of existing purposes: the purposes should be about
containing uses within their site boundaries.
Development should not:
o result in noise emissions which adversely affect the amenity of neighbouring prem ises or
other Park Lands users, or the emission of atmospheric or liquid pollutants:
o introduce, expand or intensify any activity which may detrimentally affect the amenity of
premises within any adjacent Zone (including areas in an adjoining local government area.
P01.6 [should] be amended to make clearer that a new use of an existing building still needs to
be an appropriate use for the zone
PO1.10 should be amended to include "and enhance pedestrian access through the Park Lands".
P02.1 should be amended to include" the heritage values" and to delete "and is suitably screened
by landscaping" and substitute" and with suitable landscaping". SECRA submits that screening
is not always necessary or desirable.
SECRA submits that Table 5 - Procedural Matters should be amended to explicitly require that
notice be given to the Adelaide Park Lands Authority of all proposed developments in the Park
Lands, and owners of properties next to Park Lands for all proposed developments that could affect
the amenity of their properties, including proposed infrastructure, car parking and buildings .

Finally, SECRA would like to be part of a reference group which provides feedback to the Commission on
the implementation of the Planning and Design Code. SEC RA realises that the unintended consequences
of the roll-out of the new planning system wilt inevitably reveal difficulties. We recommend that an
implementation reference group is established to identify and address these issues with a view to an early
resolution to assist in the emergence of a refreshed and sustainable planning system.
SECRA would like to acknowledge the work of both the City of Adelaide and the Community Alliance of
SA, which formed the base for much of our work.
Thank you for the opportunity to comment again , and SECRA would be pleased to provide further
information about the issues raised by this submission if required.

Yours sincerely

Chair
South East City Residents Association
Ph
Attachment
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ANALYSIS OF THE OBJECTS AND PLANNING PRINCIPLES STATUTORY REQUIREMENTS AS OUTLINED IN THE PLANNING, DEVELOPMENT AND

INFRASTRUCTURE ACT 2016 CONCERNING THE IMPLEMENTATION OF THE PLANNING AND DESIGN CODE IN THE SOUTHEAST OF THE CITY
s13 Promotion of Objects
(1) A person or body involved in the administration of this Act must have regard to, and seek to further, the objects established

by this section.

SECRA notes the use of the word must when making administrative decisions about the Act, including s65 which introduces the Planning and Design
Code.
Statutory requirements
(a)promotes and facilitates development, and
the integrated delivery and management of
infrastructure and public spaces and facilities,
consistent wlth planning principles and policies

Met/Not
met
Not met

Comment

Not met

SECRA believes that the two short periods for consultation, the number of revisions of
the Code and its supporting documents and the length and complexity of the final
documentation has mitigated against significant community engagement with the final
processes in designing and implementing the Code. SECRA notes that it has been
through the work of organisations such as the Community Alliance of SA and the Protect
our Heritage Alliance that the community input has been enhanced. SECRA notes that
the legislative Review Committee has received public submissions on the development
and implementation of the Code including the consultation processes. SECRA notes the
work of Planning SA to engage participants in the development of the Code. However,
the design of the community participation is flawed by a centralist top-down approach
overlooking the role that local government was able to play in coordinating local
responses.

SECRA is unqualified to make a comment on this matter and notes that no risk
assessment or independent assessment of the Code has occurred to inform thls
statutory requirement.

(2)1n association with the object referred to in subsection (1}, the scheme established by this Act is intended to

(b)enable people who use or interact with the
planning system to access planning information,
and to undertake processes and transactions,
by digital means;

Not met

The data base that allows a search on a particular address will be useful when it is
operating correctly. Searches on some addresses in the Adelaide City Council area on 10
December 2020 yielded no result.
There will still be a need for hard copy maps showing zones, sub-zones and overlays for
people who do not have computers or do not have the skills and good eyesight
necessary to use digital maps.

SEC RA Postal address: PO Box 7017 Hutt Street, Adelaide SA 5000. Email: secra.sa@gmail.com Web Site: www.secra.asn.au

(c)promote certainty for people and bodies
proposing to undertake development while at
the same time providing scope for innovation

Not met

{d)promote high standards for the built
environment through an emphasis on design
quality in policies, processes and practices,
including by providing for policies and principles
that support or promote universal design for
the benefit of people with differing needs and
capabilities;
{e)promote safe and efficient construction
through cost-effective technical requirements
that form part of a national scheme of
construction rules and product accreditation
(f) provide financial mechanisms, incentives and
value~capture schemes that support
development and that can be used to capitalise
on investment opportunities;

Not met

(g)promote cooperation, collaboration and
policy integration between and among State
government agencies and local government
bodies

Not met
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It is extremely difficult to navigate through the numerous Acts, Regulations and
legislative instruments, including the Planning and Design Code, most of which are both
vast in length and complex in content. This, together with the many exclusions and
exceptions, the very significant discretions conferred on planning authorities, the
subjectivity or vagueness of some criteria and the scope for future amendments of the
Code make it very difficult for members of the community to feel certain about what
their rights and obligations are and how they and their local area may be affected by
future developments.
Further, the automatic approval of accepted developments and deemed-to satisfy
developments means that neighbors will not be notified of any development that falls
into those categories and no right to make representations about how it will affect the
amenity of their home or business or the locality. Although this might result in some
efficiencies for planning authorities and those undertaking a development, there is
potential for some accepted and deemed-to-satisfy developments to unreasonably
disadvantage those who are adversely affected by a development.
A search of the SA Planning Portal brought up this notice: "No Design Standards have
been prepared yet." SECRA is concerned that this is the final consultation on a new
planning system where there is a significant gap in the information required for
adequate community consultation. The submission from the City of Adelaide also notes
the incomplete nature of the Code.

SECRA is unqualified to comment on this technical matter

SECRA is aware of government incentives to renovate and rehabilitate historic buildings
are valuable in an existing high-density neighbourhood, and studies show that there are
considerable economic returns. However, SECRA is not aware of initiatives under the
Planning, Development and Infrastructure Act 2016 that provides for support for small
localised development opportunities within their local communities.
SECRA notes that the establishment of the Code provided opportunities to enhance the
cooperation, collaboration and policy integration on matters associated with South
Australia's heritage by locating both State and local heritage matters under one Minister
and harmonising operational processes.

Another area where improved relationships are essential is the Adelaide Park Lands. The
Code does not refer or reflect the Adelaide Park Lands Act or its requirements. Policy
development for this land remains uncoordinated, challenging and controversial.
SECRA supports the call for World Heritage listing for the Park Lands which reflects the
role and value our community places upon this open space.
s14-Principles of good planning
In seeking to further the objects of this Act, regard should be given to the following principles that relate to the planning system established by this
Act (insofar as may be reasonably practicable and relevant in the circumstances):
(a) long-term focus principles as follows:
Not met
SECRA notes the Urban Tree Canopy overlay attempts to address heat-absorbing

(i) policy frameworks should be based around
long-term priorities, be ecologically sound, and
seek to promote equity between present and
future generations;

surfaces that contribute to the thermal heat of the City. SECRA supports the application
of this overlay to the City of Adelaide. Further, the importance of the Adelaide Park
Lands is evident, as it has an effect of some 8 degrees centigrade upon local
temperatures.

(ii)policy frameworks should be able to respond
to emerging challenges and cumulative impacts
identified by monitoring, benchmarking and
evaluation programs;

SECRA notes that there is no monitoring or benchmarks established as part of the Code.
The south-east of Adelaide has existing high levels of social housing7; over half the
housing is already medium density with a further 31% in high density. However, the
Code does not acknowledge existing high-density living. It establishes zones and
overlays, primarily based upon a one size fits all approach through inappropriate zoning.
SECRA understands that the anticipated growth of the south-east of the Adelaide is
modest, with a 2% increase every five years predicted by the City of Adelaide.
Therefore, it is unlikely to be an area of urban renewal through the consolidation and
redevelopment of existing urban areas
SECRA notes this comment in relation to the Adelaide Park Lands.

(b)urban renewal principles as follows:

(i) preference should be given to
accommodating expected future growth of
cities and towns through the logical
consolidation and redevelopment of existing
urban areas;
{ii) the encroachment of urban areas on areas of
rural, landscape or environmental significance is
to be avoided other than in exceptional
circumstances;
(iii) urban renewal should seek to make the best
use (as appropriate) of underlying or latent
potential associated with land, buildings and
infrastructure;

7

7

Estimated at 7.6% in 2019.

Unlikely to
be met

SECRA notes the subjective nature of the term "best use'.

(c)high-quality design principles as follows:

(i) development should be designed to reflect
local setting and context, to have a distinctive
identity that responds to the existing character
of its locality, and to strike a balance between
built form, infrastructure and public realm;
{ii)built form should be durable, designed to be
adaptive (including in relation to the reuse of
buildings or parts of buildings) and compatible
with relevant public realm;

{iii) public realm should be designed to be used,
accessible, and appropriately landscaped and
vegetated;

Not met

More
appropriate
to
greenfield
sites

It is not possible to make a detailed submission about design in the absence of the
Design Standards that, according to the SA Planning Portal have not been prepared.
There are, however, indications in the part of the Code that applies to the City of
Adelaide that developments that are not designed to reflect local setting and context or
to have a distinctive identity that responds to the existing character of its locality will be
permitted.
These are outlined further in our supporting letter.
lt is noted that PO 4.1 and DTS/DPF 4.1 of the draft Code together with the proposed
zoning appear to a!low buildings of any height (even higher than 53 metres) in parts of
the southern half of the City of Adelaide that are predominantly single and two-story
homes and low-rise townhouses and residential apartments.
More appropriate to greenfield sites. SECRA supports the landscaped and vegetated
streets and parks to offset the impact of climate change. Many residents green their
roadside verges to improve the public realm.

(iv) built form and the public realm should be
designed to be inclusive and accessible to
people with differing needs and capabilities
(including through the serious consideration of
universal design practices);

More appropriate to greenfield sites but SECRA supports the repurposing of existing
houses to accommodate improved accessibility where necessary.

(v)cities and towns should be planned and
designed to be well-connected in ways that
facilitate the safe, secure and effective
movement of people within and through them;

More appropriate to greenfield sites. However, SECRA supports active transport and
advocates its development by participating in relevant committees and workshops as
well as providing information for improvement. We note the growing acceptance of
slow traffic zones with narrower roads for improved safety and wider footpaths for
community use. SECRA notes the development of cycle paths and seeks underground
lighting and better footpaths throughout the south-east to assist greater accessibility.
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