DIT:Planning Reform Submissions
From:
Sent:
To:
Subject:
Attachments:

Liz
>
Friday, 18 December 2020 11:11 AM
DIT:Planning Reform Submissions
SUBMISSION ON REVISED DRAFT PLANNING & DESIGN CODE - PHASE 3
0 - CODE SUBMISSION ON HERITAGE ISSUES 18 DECEMBER - E Vines.pdf

Categories:

leah

SA Planning Commission - To Whom it May Concern
In response to the revised draft Planning and Design Code – Phase 3, I wish to register my strong
objection to a number of key issues in the draft Code. Please find attached my submission.
Elizabeth Vines

Elizabeth Vines OAM, FRAIA, M.ICOMOS
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Architect, Partner, Adjunct Professor, Deakin University, Melbourne and Hong Kong University,
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THE REVISED PLANNING AND DESIGN CODE
SPECIFIC FEEDBACK ON HERITAGE AND ENVIRONMENTAL ISSUES – INCLUDING
CONTRIBUTORY ITEMS, REPRESENTATIVE BUILDINGS, HISTORIC AREA STATEMENTS
AND DESIGN GUIDELINES
Submission by Elizabeth Vines OAM, FRAIA, M.ICOMOS, 18th December 2020
1.

BACKGROUND INFORMATION FROM DPTI - NOVEMBER 4TH 2020

“In response to community feedback and to ease concern that the Code’s approach to heritage and character would diminish existing
development controls, ‘contributory items’ have now been transferred into the Draft Phase 3 Code as ‘representative buildings’. They
are now referenced in the Historic Area Statements and Character Area Statements and mapped in the SA Planning and Property
Atlas. It is important to note that the identification of representative buildings is not intended to imply that other buildings in an historic
area are not of importance. They are buildings which display characteristics of importance in a particular area and can be seen as
examples. Regardless of whether a building is marked on a map as a ‘representative building’ all buildings within a Character or
Historic Area Overlay will be subject to the same development controls of that Overlay. Should there be a desire to include or remove
additional ‘representative buildings’ in later generations of the Code this would be subject to the processes of a Code amendment in
accordance with the provisions of the Planning, Development and Infrastructure Act 2016 and Community Engagement Charter. Any
such amendment would be guided by the advice of the State Planning Commission.”

SPECIFIC FEEDBACK ON WHAT IS IN THE REVISED CODE
General Comment - I welcome this opportunity to comment on the revisions made following the initial
consultation on the draft Planning & Design Code (P&DC). While there has been some work undertaken
since the first round of consultation and acknowledge that some improvements have been made, I still have
concerns on many matters. The P&DC still remains incomplete, contains many errors and omissions
and is not easily accessible on the electronic planning system. As an experienced professional, after
attending 3 training sessions I find it still hard to navigate. Searching information on one property is straight
forward, navigating an understanding in what is happening in your suburb is daunting. In addition, most local
governments have found the development of the new Code a very difficult process for local council staff
involved in planning. Much of the policy that is needed either sits outside the Code, is missing, and better
clearer design guidelines (not yet drafted) needs to be referenced within it. I therefore urge the Minister
NOT to implement the Code until it is fully reviewed, corrected and the portal improved so it can be
more easily navigated and searched
2.

HISTORIC AREA OVERLAYS (HAO) and PROPOSED DESIGN GUIDELINES

2.1
PURPOSE - HAO are to provide policy guidance for built form outcomes and seek to protect places
that contribute to the character of the neighbourhood and provides policy guidance for sympathetic new
development. The HAO also provides guidance on land uses and density (i.e. minimum site area)
The HAO policies, like much of the Code content, is very generic in nature and lacks specificity and
strength.
The Historic Area Overlay policies are supposed to address HOW to undertake new development but lack
substantial detail, while the Statements contain a greater level of detail (in not all cases, see below) but
are not allowed to address HOW to undertake new development. The proposed non-statutory guidelines
are a consequence of needing to provide additional specific guidance which is currently contained in Council
Development Plans but has not been incorporated in the Overlay or Statements. These guidelines are not
required to go through the same consultative process as the Code and Code policies make no
reference to the Guidelines document. Additionally, the fact that the Guidelines are not yet available
during the current Code consultation compromises consultation to see how these would work in the new
system. Ie these guidelines, which have long been proposed ARE STILL NOT COMPLETED, and like so
many sections of the Code preparation are now rushed and not available for comment! These guidelines
will be critical to the development assessment process, yet it is proposed to “switch on” the Code without
these being prepared or completed or consulted upon. It is recommended that the Code CROSS
REFERENCE these guidelines to ensure these can be considered in the assessment process.
Hierarchy of Overlay - In Part 1 of the Code, the hierarchy of policies/modification of provisions states that
an overlay will prevail over all other policies applying where there is an inconsistency between policies.(s 66
(3) (b) PDI Act). The affordable housing overlay would completely negate the need to have regard to Historic
Area and residential zoning recognising local character. It is strongly recommended that this overlay be
removed.

2.2

GENERIC PREAMBLE TO ALL HISTORIC AREA OVERLAYS – THIS NEEDS TO BE AMENDED

AS PROPOSED
“The Historic Area Overlay identifies localities that comprise characteristics of an identifiable historic,
economic and / or social theme of recognised importance. They can comprise land divisions, development
patterns, built form characteristics and natural features that provide a legible connection to the historic
development of a locality.
These attributes have been identified in the below table. In some cases State and / or Local Heritage Places
within the locality contribute to the attributes of an Historic Area. The preparation of an Historic Impact
Statement can assist in determining potential additional attributes of an Historic Area where these are not
stated in the below table”.
RECOMMEND TO AMEND TO
“The Historic Area Overlay identifies localities that comprise characteristics of an identifiable historic,
architectural, economic and/or social theme of historic significance. These localities may comprise and
demonstrate historic land divisions and development patterns, architectural styles and built form, streetscape
and context that provides a legible connection to the historic development of a locality.
These attributes have been identified in the table below. Where referenced, State, Local Heritage Places and
Representative Buildings all contribute to the attributes and historic significance of the Historic Area.
The preparation of an Historic Impact Statement can assist in determining potential additional attributes of
an Historic Area where these are not stated in the below table.
3.

HISTORIC AREA STATEMENTS

As for previous feedback provided to DPTI in the first round of consultation, these statements are still found
to be deficient and unusable for some council areas the following reasons:
•

The generic introduction makes no reference to the specific Historic Area Overlay being
described, so that no context is set about historic background, development pattern or
heritage values of the particular Historic Area. The HAO must contain contextual and historical
content to explain the cultural and social historic values of the area; a description of patterns
of topography/streetscape/allotments, architectural styles and finishes, fencing and
landscaping and a statement of desired future character that will require buildings and
structures that respect and enhance the identified values of the areaand having regard to
heritage design guidelines (which need to be provided in the Code see below)

•

The table has no title and no headings, and it is not clear what the function of the table
is. This needs to be clarified for it to make sense.

•

Information provided in the tables is confused, inadequate and would provide no basis
against which to measure development application. Some of the information comes
from existing Development Plan provisions, but is selective and ad hoc. These tables
as outlined do not “identify and articulate the key elements of historic importance in a
particular area”.

•

Some of the statements in their current forms would provide little assistance for the
development assessment process. The information provided is totally inadequate
and does not in the current form assist with assessing the relative merits of any proposed
development.

•

There does not appear to be any direction from Government that Councils should
upgrade those which are deficient. The push has been from Councils (eg NPSP) who

want MORE input into their HAS and are demanding this to be reviewed for the final
Code
•

These statements do not include any “forward facing” policies as they are
description of what exists only (and these descriptions are very lacking in detail).
Therefore the ability to control the appropriateness of new development in these Historic
Areas is very limited, and much weaker than existing Development Plans. Issues such
as appropriate wall heights, locations of couble garages etc, are very difficult to control,
and the promised guidelines for these areas have not yet been prepared. The level of
Historic Area character protection is therefore inadequate and to turn on the Code in its
current form will expose these areas to increased risk of inappropriate development.

Consequently, the Code policy content is limited by the format of these Statements and the Statements
are not considered to be an adequate substitute for existing Development Plan policies. Detailed,
locally specific and instructive policy is being replaced with generic simplified policies, which are inadequate
for their purpose.
Refer Appendix 1 for an example of comparison of existing Development Plan provisions vs proposed Code
provisions.
4.

REPRESENTATIVE BUILDINGS - TERMINOLOGY AND DEFINITION

4.1
DISCUSSION - CONFUSED TERMINOLOGY
In reality “Representative buildings” are those that contribute to the historic character of a clearly defined
historic area, and therefore “contributory“ as terminology is a more accurate assessment of the value of the
place within the area - ie that they make a positive and essential contribution to the character of the
Historic Area.
“Representative” could imply that if there is already representation of a particular building style or type, and
that it may not be necessary to keep all “representations”.
As “contributory” has always been requested by councils and community groups, has been used in South
Australia and defined in South Australian Planning Bulletin 2001 AND is used as a planning term interstate
in Victoria and NSW it appears that the only reason for changing the terminology is for the Commission to
save face.
It is strongly recommended that the word Contributory re retained as requested in thousands of
submissions received by the Commission.
SEE APPENDIX 2 SHOWING DEFINITIONS IN USE IN SA AND ELSEWHERE.
However, if the Minister is swayed to use the Commissions new and confusing term, the proposed definition
is very unhelpful and needs to be reviewed.
.
4.2
DEFINITION AS PROPOSED IN THE DRAFT CODE
The definition of Representative Buildings (provided below) can be found in ‘Part 8 – Administrative Terms
and Definitions’ of the Planning and Design Code, which is currently on consultation.
Representative buildings referenced in Historic Area Statements and Character Area Statements and
mapped in the South Australian Planning and Property Atlas are buildings which display
characteristics of importance in a particular area. The identification of representative buildings in a
particular area is not intended to imply that other buildings in an historic area are not of importance.
4.3

RECOMMENDED AMENDED DEFINITION OF REPRESENTATIVE BUILDINGS
Representative buildings (Contributory Items) referenced in Historic Area Statements and Character
Area Statements and mapped in the South Australian Planning and Property Atlas are buildings which
display historic characteristics which are important and contribute to the significance of the Historic
Area. These buildings should be retained – however if demolition is approved, the design of new

development should contribute to the character of the area. The identification of representative
buildings (Contributory Items) in a particular historic area is not intended to imply that other buildings
in an historic area are not of importance.
REFER APPENDIX 2 FOR EXISTING DEFINITIONS OF CONTRIBUTORY ITEMS
4.4

REPRESENTATIVE BUILDINGS - DEMOLITION POLICIES PROPOSED IN THE CODE

Representative Buildings, are not referred to anywhere within the Code policies and are only spatially
identified in the South Australian Property and Planning Atlas (SAPPA). They must be identified in the Code
in a similar manner to the tables of Local Heritage and State Heritage Items, and as they are in the NP&SP
Development Plan. Also of concern is when an address that contains a Representative Building is searched
there is no indication that it is a Representative Building. The Historic Area Statement that the search brings
up appears to indicate such a status, but this is merely a generic statement to indicate that the area has some
Representative Buildings. All properties, whether representative or not, have the same statement. This must
be rectified.
“Representative buildings” now only spatially identified in the South Australian Property and
Planning Atlas (SAPPA). Must be scheduled in the Code in a similar manner to the tables of Local
Heritage and State Heritage Items.
The applicable demolition policy (now improved) is contained in the Historic Area Overlay. However, this
again is still weak – PO 7.3 refers to the characteristics which in many cases have not been described!
PO 7.1
Representative buildings, and any other buildings which
contribute to the historic character of the area (and
structures, or features thereof), that demonstrate the
historic characteristics as expressed in the Historic A rea
Statement are not demolished, unless:
1.
(a) the front elevation of the building has been
substantially altered and cannot be reasonably restore d in
a manner consistent with the building's original s tyle
or
2.
(b) the structural integrity or safe condition of the
original building is beyond reasonable repair.

DTS/DPF 7.1
None are applicable.

PO 7.2
Partial demolition of a building where that portion to be
demolished does not contribute to the historic chara cter
of the streetscape.

DTS/DPF 7.2
None are applicable.

PO 7.3
Buildings or elements of buildings that do not c onform with
the characteristics described in the Historic A rea
Statement may be demolished.

DTS/DPF 7.3
None are applicable.

(note that VERY FEW CHARACTERSTICS are described
in almost all of the Historic Area Statements. See
Appendix 1. The words used are characteristics and
attributes. This is very unclear wording and needs to be
amended).

5.

REFERENCE TO THE SUSTAINABLE DEVELOPMENT GOALS (2015)

With the adoption of the United Nations’ post-2015 Development Agenda, the Code should include provisions
which support strengthening efforts to protect and safeguard the recommendations of the SDGs and Culture
2030 Goals. The Code should support achieving a coordinated and effective process of advocacy and
commitment to implementation and monitoring of the SDGs and New Urban Agenda at the local level from
the perspective of cultural heritage and general sustainable development principles. The Code is effectively
silent on Climate Change challenges and threats, and should be revised to include references to the urgent
sustainable development issues facing the planet.

Reference
UNESCO (2015), Transforming our world: the 2030 Agenda for Sustainable Development, Division for Sustainable Development
Goals, United Nations.
Available at:
https://sustainabledevelopment.un.org/sdgs
https://sustainabledevelopment.un.org/post2015/transformingourworld

6.

CONSULTATION PERIOD

The amended version of the Planning and Design Code was released on November 4, 2020 for a six week
period of consultation that concludes on December 18, 2020. The original Phase Three Code was a
document of approximatel7 3000 pages and was on consultation for five months. The amended version of
the Phase 3 Code is a document of 7849 pages, written in a technical language that deals with very complex
planning matters and is on consultation for a short six week period. This amended version is difficult to follow
and interpret.
It has been a great disappointment that the poorly managed process of planning reform and preparation of
the Design Code was not properly reviewed and reconsidered until the new Minister Vicki Chapman took on
the planning portfolio. Only then was the Planning Commission DIRECTED to listen to community concerns
raised in objections - which had been largely ignored until that time. It is only in recent months that Code
policies have been improved.
The Code is still unfinished - important guidelines are not yet written and are being rushed. The Community
Engagement Charter has not been properly followed during the process with councils and community groups
being “lectured” by the Commission on Code content, and feedback being ignored. The scope of consultation
has not been matched by the scope and scale of consultation required. It was only when political leadership
was shown by the new Minister, responding to major community concerns, that important issues such as
improving and expanding upon more localised planning provisions have been included.
It is also very concerning that the Cost of Code preparation is being met out of Public Open Space funds
which are intended for allocation to open space purchase and beautification for public benefit. Instead this
fund has been used to continue to pay salaries of Commissioners, consultants and staff to try and complete
this whole unsatisfactory process.

Submission by
Elizabeth Vines OAM, FRAIA, M ICOMOS
18 h December 2020

APPENDIX 1 - COMPARISON OF HISTORIC AREA STATEMENT
DEVELOPMENT PLAN PROVISIONS - ST PETERS

AND EXISTING

EXISTING DEVELOPMENT PLAN – includes description of historic development and context and
what is desired for the area.

PROPOSED PLANNING AND DESIGN CODE - NPSP20
HISTORIC AREA STATEMENT - Does not include description of historic development and context and what is
desired for the area.
Generic statement at the start provides no assistance with development approval process.
This is one of the best examples of what is proposed in the Code (as NPSP has been so insistent with improving what
was originally proposed) but is still inadequate as it cannot be used to ensure that new development contributes to the
historic character of the area.

APPENDIX 2 – CONTRIBUTORY ITEMS DEFINITIONS
NOTES ON CONTRIBUTORY ITEMS DEFINITIONS – EXISTING DEFINITIONS
City of Yarra, Victoria, Heritage Policy - contributory items https://www.yarracity.vic.gov.au/thearea/heritage/heritage-overlays-and-gradings - Contributory - This means the building contributes to the
significance of the heritage precinct that it is located in. It is not individually significant but when combined
with other individually significant and/or contributory heritage places, they contribute to the significance of the
precinct.
Woollahra Heritage Conservation Area, NSW , Part C Heritage Conservation Areas - contributory
itemshttps://www.woollahra.nsw.gov.au/ data/assets/pdf file/0015/150531/Chapter C2 Woollahra HCA.
pdf - C2.2.4 Contributory items and contributory groups - Contributory items are those that contribute to and
exemplify the heritage significance of the Woollahra HCA and are identified as heritage items or contributory
items. Contributory items are buildings, structures, landscape elements and other townscape features, such
as historic kerbs, gutters and street name inlays that contribute to the overall heritage significance of the
Woollahra HCA. Contributory items are listed together in Section C2.7 and shown in Map 2. Heritage items
are listed in Woollahra LEP 2014. When a property has been identified as a contributory item, the listing
includes all original fences, landscaping, trees, gardens and outbuildings as well as any building. This chapter
therefore includes objectives and controls that apply to these important elements of the buildings’ settings.
Section C2.5 General controls for all development, contains general objectives and controls for alterations
and additions to contributory items and contributory groups.
City
of
Norwood
Payneham
St
Peters
Contributory
items
https://www.npsp.sa.gov.au/planning and development/heritage/heritage places - Contributory items are
surviving examples of older buildings within historic (conservation) zones of the City, which collectively,
contribute positively to the historic and architectural character of a particular area. They do not however
display sufficient merit to be individually listed as local heritage places.
South Australian Planning Bulletin (Heritage) – Contributory items are not near equivalence to a Local
Heritage Place but are surviving examples of a particular period and its character. (2001)

