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Sent: Monday, 14 December 2020 11:02 AM
To: DIT:Planning Reform Submissions <DIT.PlanningReformSubmissions@sa.gov.au>
Cc: Holmes, Peter
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@parliament.sa.gov.au
Subject: Revised Planning & Design Code Phase 3 Feedback

Revised Planning & Design Code Phase 3 Feedback
15 December 2020
Dear Sir/Madam
Please find attached (DRAFT) New Planning & Design Code Phase 3 feedback submission
which I would like to submit.
(Closing date on the 18 December 2020)
Can you please let me know when this has been successfully received and lodged.

Thank You and Kind Regards
Tony Di Giovanni
Ph
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Tony Di Giovanni

Ph
State Planning Commission – SA PLAN
Email: DIT.planningreformsubmissions@sa.gov.au
15 December 2020

The Revised New Planning and Design Code (Draft) Feedback - Phase Three

Below are some of the important points which I would like to highlight in this public feedback period
relating to the Revised New Planning Code.

1. Heritage
Keeping the current Contributory, Local & State Heritage places overlays and rules in the
current planning code and transitioning them directly to the new code without modifications
or alterations would be the only method of keeping the same protection as the current rules
and would not disadvantage any current owner or proposed buyer as the goal posts have not
changed while preserving our heritage. This is the only way to ensure heritage places remain
protected.
Contributory Heritage
Contributory Heritage has not been adequately addressed or protected in the New Planning
Code. Calling them Representative Building in the Planning Code is not truly representing their
true name which should be Contributory Heritage. No rules protect them in the new planning
code which again represents that Contributory Heritage has not adequately been transitioned
from the current planning code to the new planning code with the same protection. This is also
the case with Local Heritage Places which is explained below. The rules protecting heritage
have been significantly weakened and would not be accepted by the wider community.
Local & State Heritage. (& Contributory Heritage)
Statements relating to heritage and demolition of heritage in the code are vague, absent,
ambiguous and open to interpretation which leaves a grey area and does not provide the same
protection the current system provides therefore their protection is weakened which will most
likely result in losing heritage places that are unique and irreplaceable.
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Heritage – Local Heritage Places – Development Adjacent to a Local Heritage Place
“Extract No.1” below shows all the rules applying to development adjacent a Local Heritage
Place. It is vague, short and does not protect the local heritage place at all. The new draft
planning code has dramatically weakened the protection and rules relating to development
adjacent a local heritage place.
The local heritage rules in the current planning code should be transitioned over to the New
Planning Code without change to ensure they are protected.

Extract No.1 - Heritage Adjacent Overlay

[From the New Planning Code]

2. Overlooking / Visual Privacy (In building 3 stories or less)
Window screening (obscure/frosted glass) should be 1.7 metres high from finished floor level
on levels above ground level and not reduced to 1.5 metres high which is the case in the new
planning code in most suburbs even suburbs that are currently 1.7 metres high.
At 1.5 metres high it will not prevent overlooking or privacy
At 1.5 metres high which is what the new planning code states then over 90% of adults will be
able to see into habitable rooms and private open spaces of adjoining residential properties
thus not preventing overlooking or privacy which directly contradicts the PO 10.1 & 10.2 under
“Overlooking / Visual Privacy” heading in the new planning code which states “Development
mitigates direct overlooking from upper level windows (or balconies) to habitable rooms and
private open spaces of adjoining residential uses in neighbourhood-type zones.”
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Overlooking / Visual Privacy (Continued)
“Extract No. 2” below is an extract under the heading of “Overlooking / Visual Privacy (In
building 3 stories or less)” from The New Planning Code which show what most suburbs will be
exposed to and how the P.O contradicts the DTS/DPF (Deemed to Satisfy / Designated
Performance Feature).
In “Extract No.2” all the 1.5 metres should be replaced with 1.7 metres thus making window
screening, balcony screening and sill heights greater than or equal to 1.7m above finished floor
level which in most cases prevent direct overlooking from upper level windows to habitable
rooms and private open spaces of adjoining residential uses in neighbourhood-type zones
which is what privacy is about and residents are entitled to.

Specification of Obscure or Opaque Glass Used to prevent Overlooking / Visual Privacy
The now planning code should have a minimum obscurity level on the obscured/frosted glass
used to ensure the obscure glass used in “Overlooking / Visual Privacy” provides true privacy.
Obscure glass ranges from offering very slight distortion to completely hiding the items in
question from view or revealing only silhouettes
Obscure glass has an obscurity level which is denoted on a scale from 1 to 5, where an
obscurity level of “1” will hardly distort an image and can be clearly seen, as the obscurity level
increases the image behind the glass becomes more distorted and harder to see and an
obscurity level of “5” it becomes difficult to even determine what the item is behind the glass
(revealing only silhouettes).
In the case where Opaque Glass is used instead of obscure glass for “Overlooking / Visual
Privacy” then there should also be a minimum opaque level in this case.
(Note: Fully opaque glass means it cannot be seen through).
Example: Obscure glass used in windows to prevent Overlooking / Visual Privacy must have an
obscurity level of “5” or in the case where opaque glass is used in place of obscure glass then
the opaque glass must have an opaque level of 78% (22% transparent).
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Extract No. 2 - Overlooking / Visual Privacy (In building 3 stories or less)
[From the New Planning Code]
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3. Allotment/ Block Size
Minimum allotment area per dwelling is too small for all areas like Joslin and other similar
suburbs which is in the New Planning Code as per “Extract No.3” below. Currently in Joslin
minimum allotment size area is 500m² where the table in the New Planning Code below shows
minimum area of 300m².
The table below “Extract No.3” says it’s for low rise and low density areas which is surprisingly
small block size for low density. In fact the minimum block size figures mentioned in the table
below in the New Planning Code is the same as the figures seen in the current planning code
for high density urban infill suburbs like Campbelltown SA. The residents living in
Campbelltown SA are complaining and not wanting small squashy house spacing with little
open private space which will now effect most suburbs in Adelaide under the New Planning
Code.
Suburbs and areas should maintain the current minimum allotment area sizes (area that they
currently have which already have been reduced in the last 5 years and will effect heritage,
community, amenities and other types of suburbs which currently exists). Councils of these
suburbs are better equipped, have professional first hand experience and have better
understanding in these suburbs thus should be used to determine minimum area for block
sizes in the New Planning Code relating to their suburbs they look after.
One size fits all does not work for established suburbs and zones.
Minimum allotment area for a house should be 350m² in all areas and larger in certain areas
containing heritage and spacer suburbs
Extract No.3 – Site Dimensions and Land Division
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[From the New Planning Code]

4. Height of Buildings
Allowing 6 story buildings along urban corridors is unacceptable and inappropriate as it does
not protect adjoining properties and neighbours (especially residential places). There should
be gradual setback interfaces between residential, commercial, industrial and High Rise
Apartments.
6 story buildings along urban corridors especially adjacent residential places creates a host of
issues including but not limited to overshadowing, overlooking, privacy, amenities and
blocking sunlight (for backyards, private open space, habitable rooms in houses and solar
panels).
Building envelop (height and setback) should remain at 30 degrees and not 45 degrees
creating similar issues mentioned above.
Building heights mentioned in “Extract No.4” below mentions 2 level and 9m as low rise. The 2
levels seems ok but the 9 meters high in low rise is too high. The maximum height should be
6.5 to 7 metres high which will help prevent excess overshadowing and blocking of sunlight on
neighbouring residential properties which already being negatively impacted in overshadowing
and receiving less sunlight due to having small front, side and rear setbacks in the new
planning code.
Extract No.4 - Building Height

[From the New Planning Code]

5. Primary Street Setback
As per “Extract No.5” below the 5m building setback from the primary street boundary should
be OK in some street’s (side streets) and areas but for a Main Road like Payneham Rd the
current building setback is 8m from the primary street boundary. When referring to the New
Planning Code it will be 5m which is too small a setback on a main arterial road and would
prevent future road widening and make the main roads streetscape will feel squashy,
crammed and closed in.
Roads like Payneham Rd should maintain an 8 metre building setback from the primary street
boundary and other main roads maintain their current building setback to ensure the current
streetscape and openness is maintained.
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Extract No.5 - Primary Street Setback

[From the New Planning Code]

6. Side Boundary Setback
Side boundary setback is too small a distance for some suburbs and areas which are included
in “Extract No.6” below from the new planning code.
Extract No. 6 should contain the following minimum requirements in the new planning code
when it comes to “Side Boundary Setbacks” (DTS/DTF 8.1):
(a) at least 1500mm where the wall height is up to 3m
(b) other than for a wall facing a southern side boundary, at least 1500mm plus 1/3 of the
wall height above 3m
and
(c) at least 2500mm plus 1/3 of the wall height above 3m for walls facing a southern side
boundary
(To compensate for shadowing sunlight from the North to the adjoining resident)
(d) at least 10,000mm for wall heights above 9m to 12m for walls facing a southern side
boundary.
(3 level building, to compensate for shadowing sunlight from the North of a taller 3
storey building to the adjoining resident)
As mentioned before the one size fits all does not work in already well-established
suburbs/areas.
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Extract No.6 – Side Boundary Setback

[From the New Planning Code]

7. Private Open Space
The new planning code has a minimum private open space area of 24m² per dwelling except in
a residential flat building which has a minimum area of 15m².
The minimum private open space are too small and should be larger.
Minimum private open space should have a minimum area of 35m² per dwelling and in a
residential flat building should have a minimum area of 20m².

8. General Off-Street Car Parking Requirements
Most dwellings in the New Planning Code in “Table 1 - General Off-Street Car Parking
Requirements” which include Detached Dwelling, Group Dwelling, Residential Flat Building,
Row Dwelling and Semi-Detached Dwelling have a minimum number of carparks allocated as
shown below:
Carparks per dwelling – New Planning Code
1 or 2 bedroom dwelling
3 or more bedroom dwelling

- 1 space per dwelling.
- 2 spaces per dwelling.

This is insufficient minimum carparking spaces currently in the new planning code.
All dwellings should have a minimum of 2 carparks per dwelling which is common amount of
cars for most households and units today regardless of location to transport hubs and
bedrooms to help prevent residents parking their cars on the street as a permanent common
carparking space for that dwelling. This will prevent congestion which is common today in the
infill development areas which prevent emergency services, rubbish trucks, normal size
vehicles and larger vehicles access through a lot of side streets. Most households have a
minimum of 2 vehicles per dwelling and the planning code should cater for this to prevent and
limit unnecessary street parking and congestion.
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General Off-Street Car Parking Requirements (Continued)
The new planning code should have the following minimum carparking spaces for the
following dwellings which include Detached Dwelling, Group Dwelling, Residential Flat
Building, Row Dwelling and Semi-Detached Dwelling
Carparks per dwelling – Should be
1 or 2 bedroom dwelling
3 bedroom dwelling
4 or more bedroom dwelling

- 2 spaces per dwelling.
- 3 spaces per dwelling.
- 4 spaces per dwelling

9. Uniform Code
A one size fits all approach (uniform code for all suburbs) in planning and development cannot
work in an already established city. Existing zones and suburbs are already in existence and
were built to the zoning categories already established. This would require different rules for
different zoning categories to ensure built form, liveability, heritage and amenities are
maintained for people currently living in these suburbs and zones. This would be unfair and
undemocratic to change a person’s landscape after the fact and would be moving the goal
posts and would negatively impact the current owners and residents.
Uniform rules would work fine when developing a “NEW Suburb” that does not currently exist.
Unfortunately the new code is using a one size fits all approach known as a uniform code
where the uniform rules applying to most suburbs in the new planning code have a very small
and low minimum block size, visual privacy height, front, side & rear setbacks, private open
space, onsite carparking etc. which will apply to most suburbs resembling high density Urban
Infill level like Campbelltown SA currently has which most of people living in Campbelltown are
complaining and not wanting congested living which will now effect most suburbs.
During Covid and Covid lockdown it has highlighted that having small block size and small
private open space makes it feel like being in jail due to small area to move in, congested and
insufficient outdoor room. Therefore minimum black size and private open space should be
larger thus reducing the social impact of being too close to people, congested and more space
between residents (buffer zone between residents and houses).

10. Council
Council input in the new planning and development code is paramount and should be taken
seriously as their wealth of knowledge, professionalism and many years of experience in
planning in their suburb is a valuable asset. They have developed DPAs which have taken years
to develop and “PERFECT”.
Their experience is invaluable and their concerns should addressed in the planning and design
code which will avoid making mistakes and learning the hard way (like reinventing the wheel
un‐necessarily).
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Council (Continued)
NPSP (Norwood, Payneham & St Peters) Council submission to the New Planning Code
identifies numerous and significant errors, criteria and omissions in the DRAFT which mostly
definitely require addressing. There are also many other councils who have also put concerns
forward which also need addressing.

11. Appeal process
ERD Court appeals need to be introduced to the new planning code like the current planning
code has so that an unfair or non-compliant planning decision or outcome that have been
approved can be challenged by an adjoining resident or residents thus having the opportunity
of remedying any incorrect decisions made.
For a democratic society to exist which Australia is a democratic country then there should be
an appeal process available to any interested party in all development categories in residential
areas otherwise the process is a communist approach, non‐transparent and unfair.

The New Planning and Design Code that is offered for public comment is vague, not easy to read like
current planning code, has too many grey areas, lacks a lot of rules, has very low minimum
requirements, is an inaccessible, half‐baked form, that even experts could not fully understand in the
PDF format.
The minimum requirements for most rules are so low that it is like having no rules at all when
proposing a new development.
The uniform code which is labelled low density in the new planning code and has a very small and
low minimum requirements relating to block size, visual privacy height, front, side & rear setbacks,
private open space, onsite carparking etc. which is similar minimum requirements in the current
planning code and is currently labelled high density.
This uniform code in the new planning code will apply to most suburbs which will result in a very
compacted, squishy, small block size and cramped house spacing in most suburbs that will look like a
brick and mortar city having inadequate open space. There will be lots of on street carparking
congestion, inadequate schools and utilities supplying the current suburbs and lots of mayhem.
In summary the DRAFT Code contains numerous issues and concerns that need to be addressed and
not ignored as people “The Public”, Councils and Community Alliance of South Australia have raised
these concerns and they need to be addressed in a democratic transparent way.
“The Public” voted in the government who is supposed to represent the majority of “The public” and
in turn the government bodies like The State Planning Commission and DPTI work for the government
are in essence working for the people, not against them.
I would like to thank you for the opportunity of providing feedback and look forward to responsible
action being taken including the points mentioned above.

Kind Regards
Tony Di Giovanni
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