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15 December 2020

Chair
State Planning Commission
BY EMAIL:

cc:

saplanningcommission@sa .gov .au
attorneygeneral@sa.gov.au

Attention: Chair State Planning Commission

The City of Charles Stu rt would like to thank the Commission for providing a second round of
public consultation on the Planning and Design Code .
As you would be aware a previous submission was provided by Council in February 2020 to
the State Planning Commission (Commission), as part of the original consultation process on
the draft Planning and Design Code (the Code), for Phase 3. Council understands that
following the Commission's previous release of its 'What We Have Heard' report for Phase 3, a
further report under Section 73 of the Act will be published following the Minister's approval.
Council looks forward to reviewing this report detailing individual responses to the
submissions received and proposed final policy amendments to the draft Code.
Since Council's earlier submission on the draft Code, staff have been liaising with the Planning
and Land Uses Department (the Department), to ensure issues raised in Council's submission
have been adequately reviewed and addressed through subsequent amendments to the draft
Code . The ongoing dialogue between the Department' s Council Liaison Officer and Council
staff has been beneficial to reinforce the issues identified and to work with staff in preparing
Council fo r the E-Planning system.
Council understands that consultation on the draft Code and ongoing refinements has been an
intuitive process and th is has meant policy refinements are being made in 'real time' to
address issues identified . Council acknowledges that as a result of this process some of the
matters raised in its submission may have or are in the process of being addressed by the
Commission.
Following a review of the revised draft Code Council acknowledges a number of amendments
have addressed some of the previous issues raised by Council including the Historic Area
Statement policies proposed by Council, the use of Technical Numerical Variations (TNVs) in
the Housing Diversity Neighbourhood Zone to maintain consistency with existing site areas
and frontage policy and the inclusion of the Hazards (Flooding) Overlay for the City of Charles
Sturt.
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Notwithstanding the above, Council still remains concerned with some elements of the draft
Code and their potential impact on our City. The following matters are highlighted for
consideration prior to the implementation of the draft Code. Further comments are also
included in Appendix A.
Performance Assessed Pathways

As previously raised by Council the issue of performance assessed development requiring the
consideration on merit against all appropriate relevant provisions in the draft Code is still a
matter that needs addressing. In the limited testing done by Council staff the revised draft
Code still fails to capture what Council considers as relevant policy within the classification
tables.
As an example a detached dwelling within the proposed General Neighbourhood Zone (as a
performance assessed development) is missing important policy to assess it against. These
policies include but are not limited to environmental performance, water sensitive design,
fences and wall, landscaping, landscaping for battle axe development and transport access
with regards to sight lines and landscaping safety, safe and convenient access, minimise
adverse impacts on neighbouring properties and design not to interfere with mature street
trees, existing street furniture or infrastructure services. The accurate completion of the
classification tables incorporating all appropriate design outcomes is still considered a critical
matter.
When reviewing thee-planning system the policies presented for a particular property can
lead to confusion. As an example, the identification of a residential property brings up a
number of relevant policies that should apply to the land. In this scenario the system
presented a number of policies that realistically would not apply to a residential property and
may cause confusion to the general reader. Such general policies that were brought include
but are not limited to policies to assess aquaculture, marinas and on-water structures and bulk
handling and storage facilities. Thee-planning system should provide a finer filter to retrieve
the more relevant policies for a potential development within a typical residential zone.
Public notification

The inclusion of demolition of Local and State Heritage Places requiring notification is
welcomed, as is the inclusion for notification for the demolition of buildings within the
proposed Historic Area Overlay (with the exception of outbuildings).
The extent of exceptions that would trigger notification has been raised as a concern
previously by staff and more recently Council, in a letter to the Minister. As an example,
exceptions for requiring notification of residential development under the current draft Code
only involves development proposed with a building height which exceeds the desired height
in the zone.
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The Commission needs to consider a greater level of notification for development in
Residential Neighbourhood type zones and Council seeks the following to be included as
triggers for notification:
In Council's experience, large boundary walls in length and height are quite often a source of
concern and adjoining land owners should be given an opportunity to provide their feedback
during an assessment process. If a proposal with a boundary wall exceeds the Deemed to
Satisfy (DTS) length or height or the overall DTS percentage of boundary walls on a boundary
in the draft Code, then this should also be notified .
Amendments should also be made to the DTS height of a proposed boundary wall. This
currently does not include the height of a gable end (captures the height of the proposed wall
only). This would result in potentially having a Sm high wall at the top of the gable on the
boundary with considerable off-site visual impacts as a result. Gable walls should be avoided
on boundaries.
A further exception to enable notification should include retaining walls (as is the case under
current legislation), where they exceed 1.0 metre in height. Typically where a retaining wall is
over a metre in height with a proposed boundary fence, it presents a height that can generate
issues of concern with adjoining neighbours. For notification to occur the draft Code should
include under Performance Outcome 9.1 under Design in Urban Areas, a DTS policy desiring
retaining wall heights at 1.0 metre. The trigger can then be included in the typical residential
zones for retaining walls that exceed the DTS requirement to be notified.
With respect to notification policy for non-residential zones Council staff have previously
provided feedback to the Department and these comments are reiterated in Appendix A.
Land uses not envisaged

Presently, the Development Plan identified land uses that are envisaged in the zone and land
uses that are not desired in a zone. These land uses are identified as non-complying
development. It is acknowledged that in transitioning to the draft Code there will no longer
be non-complying land uses identified.
The draft Code still maintains a list of land uses that are envisaged in the zone. In order to
provide assessing authorities with greater justification to refuse land uses that are not desired
in a zone, additional policy should include a list of these land uses which are discouraged. As
an example, industry in a neighbourhood zone
General Urban Design Policies

A key premise behind the South Australian Planning Reforms which is commonly referred to
by the Commission and included on the Plan SA website, is the focus on good design outcomes
under the new planning rules. Some revised policies, as expressed below, which have been
reviewed by Council are not considered to accord with this idea.
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Private Open Space
The policy consulted on in the original draft Code, as in the current Charles Sturt Council
Development Plan, is based on a sliding scale depending on the size of the site and should be
retained in addition to the consideration of Council's original comments as per its previous
submission on private open space.
Enclosed Car Parking Dimensions
Council has concerns relating to potential policy amend merits regarding enclosed car parking
dimensions from what was originally consulted. Concerns relate to setting a small internal
dimension size for garages that only facilitate a small space for vehicles and makes everyday
access to cars and the loading and unloading of typical items from vehicles too difficult. It also
prohibits the use of this space for other domestic uses that commonly occur in garages, such
as laundry facilities and general household storage . This is particularly critical in reduced lot
size developments where other additional storage areas are not possible.
If garage widths are reduced through policy amendments to the Code, then the policy must
explicitly exclude other domestic type land uses to avoid compromising the vehicle parking
space. Alternatively, the dimensions originally consulted in the draft Code, should be retained
to address other uses that a garage commonly incorporates in a domestic situation.
The following diagram shows the limited space retained around two fairly standard vehicles
within a double garage which is 5.4m x 5.4m in dimension and confirms that this will make
entering or exiting the vehicle once it is parked in the garage very difficult .
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Car parking requirements

Infill development has steadily grown in Charles Stu rt. A key issue for Council that is
experienced by its residents in established areas, involves an increase of on-street parking.
Through infill development, smaller allotments are created; reducing opportunities for offstreet parking. The current policy in the Charles Stu rt Development Plan seeks a minimum of
two on site car parking spaces, one of which is covered (the second space can be tandem for
detached and semi-detached dwellings). The proposed policy in the draft Code is still
considered too much of a variation from the intent of the current policy and amendments
should be made to ensure two spaces are provided on-site for detached and semi-detached
dwellings, regardless of the number of bedrooms.
Hazards (Flooding) Overlay

While Council welcomes the application of the two Hazard Flood Overlays over the City of
Charles Sturt to ensure a more rigorous assessment to address potential flooding issues, the
following comments are provided.
It is noted the Hazard (Flooding) Overlay will apply in areas of the City which are identified as
high-risk areas and the Hazards (Flooding - General) Overlay, is proposed to apply over the
remainder of the City. However in reviewing the revised draft Code the Hazards (Flooding General) Overlay, it appears not to apply to all areas of the City outside the more high-risk
areas. This needs to be addressed prior to the implementation of the draft Code.
Council's Stormwater Engineers have also questioned the requirement that development is
required to provide 300mm freeboard above 1 in 100-year ARI (1%AEP) Flood levels. The City
of Charles Stu rt currently accepts 150mm minimum freeboard to 1 in 100-year ARI (1%AEP)
flood levels for all flood prone areas across the City of Charles Sturt. 150mm is considered
more practical and will prevent need for excessive retaining walls between properties.
The rationale behind having the Finished Floor Levels (FFL) above the flood level is to have
sufficient free board in the FFL to reduce the impact of the waive effect caused by a vehicle
travelling along the road adjacent the land.
This draft policy will have a significant impact on the cost of all types of construction
particularly new dwellings, dwelling additions and commercial development. The proposed
policy may also pose an issue where building set backs are close to the street. Although the
garage FFL's will not be affected the remainder of the dwelling will require a step up from the
garage of 300mm or more dependent on the flood level.
The policy can also add to existing tensions on developments involving additions to older
structures where there is a lower FFL on the original building and Council requires a greater
FFL on the new addition. This can be considerable and makes for an awkward internal
transition in FFL and potentially externally as well. An additional 150mm only exacerbates this
transition and could also introduce access and mobility issues.
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Technical Numerical Variations (TNVs)

In reviewing the revised draft Code the spatial application shows inconsistencies with the
required building height in metres and storeys, which needs to be addressed prior to its
implementation. This issue was highlighted in Council's previous submission. As an example,
there are inconsistencies in Henley Beach where current Development Plan policy desires 3
storeys (10.2m) as appropriate within the Residential Zone, Western Edge Policy Area 17.
Tree planting policy

Council acknowledges the inclusion of policy to ensure residential development less than 3storeys in height will require space for tree planting and better reuse of water to reduce
environmental impacts and improve the liveability of the development. The provision for tree
planting should be a requirement for all housing types and also apply to residential
development by the South Australian Housing Trust, either individually or jointly with other
non-government housing providers.
Currently the policy for tree planting for development for 3 storey buildings or less is affected
by an Urban Tree Canopy Overlay, while other policy for tree planting for 4 storeys or more
sites lies within the General Policies section. This is considered disjointed and all tree policy
should be addressed in one section of the draft Code . The release of the Commission's
'Raising the bar on residential in-fill in the Planning and Design Code' refers to an option for
developers to enable payment into an offset fund in lieu of planting trees on a site to satisfy
the draft Code policy. Council does not support this approach for its City for the following
reasons.
Council has undertaken a number of recent studies which show the impacts of loss of tree
canopy in the City and the correlation with what is termed as the 'Heat Island Affect'. While
Council can continue to vegetate its streets and public open spaces the resulting impact of
increasing infill means less opportunity to plant further trees in the private realm. The draft
Code policy seeking tree planting is a welcome move to address this. The ability to offset this
requirement places the obligation onto councils and the space available in the public realm
cannot deliver the extent of tree canopy required.
Council also seeks an understanding of what the off-set fee will be and what the
administrative costs associated with such an offset scheme involves and whether there is a
Government expectation for councils to bear a portion of these costs. The costs associated
with an off-set scheme should be of value that is a deterrent rather than an incentive, to
ensure the planting of a tree is the more viable option .
If the Government does progress an off-set scheme all funds derived from development in
Charles Sturt should be provided to the Council to utilise on increasing tree planting in the City
rather than sit within a State Government fund .
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Council is also concerned that private certifiers may have the ability to assess a DTS
development and allow a development to achieve the tree planting policy via the off-set
scheme. It is Council's position that if a development under DTS cannot achieve the tree
planting requirements, that it automatically be dealt with as a performance assessed
development and therefore be assessed by the assessment manager for the relevant council
rather than by a private certifier.
Housing Renewal Policy

As addressed in Council's previous submission, the draft Code proposes separate assessment
pathways (under Deemed to Satisfy or Performance Assessed development) for housing
developed by the South Australian Housing Trust (SAHT) either individually or jointly with
other community housing providers or a registered Community Housing provider. These
assessment pathways propose to bypass all other zone and general provisions (eg. building
heights, site area requirements and environmental performance (see heading below)).
To ensure a level of consistency in built form within a zone the assessment pathways for
dwellings developed by the SAHT and/or other similar housing providers should include
assessment against the relevant zone provisions. As an example a dwelling within the deemed
to satisfy pathway for the provider does call up the Urban Tree Canopy Overlay policy
requiring tree planting in the private realm. Other general policies include, but not limited to
PO 19.2- ancillary buildings and structure, PO 34.1 soft landscaping between dwellings and
common driveways and PO 34.2 battle-axe or common driveways incorporate landscaping and
permeability to assist in stormwater management.
Environmental Performance

As addressed in Council's previous submission, the draft Code proposes policies that seek to
address energy efficiency and climate responsive buildings which are strongly supported in the
draft Code. However, within the assessment pathways these policies only apply to a limited
number of dwelling types (detached dwelling (battle-axe), group dwelling and residential flat
building) but are not captured in the assessment of detached dwellings, semi-detached, row
dwellings or dwellings being developed by the SAHT either individually or jointly with other
community housing providers, or a registered Community Housing provider.
For future housing to respond to climate change impacts and improve the amenity and wellbeing of occupants, the application of environmental performance policies should be
expanded to include all dwelling types. Proposed policies contained within 'Design in Urban
Areas' in relation to landscaping, water sensitive design and environmental performance,
should apply to all dwellings to provide a higher level of environmental protection for future
residents.
Such policies include, but are not limited to PO 3.1 - orientation of building to maximise
sunlight, PO 4.2 siting and design of buildings to maximise passive performance, PO 4.3
climate responsive design, PO 14.2 sustainable design techniques, PO 17.1 design to prevent
entry of flood waters, PO 28.1 design of multi-level buildings, PO 36.1, 36.2 water sensitive
design .
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The inclusion of soft landscaping policy in the draft Code is supported but needs to be applied
to all residential and non-residential development. The draft Code needs to include DTS policy
for the assessment of future ancillary buildings and/or future additions of existing buildings to
ensure defined areas of soft landscaping provided in previous development approvals are not
eroded.
I look forward to the Commission's response on how these issues can be addressed in the
draft Code prior to its formal implementation.
Please don't hesitate to contact Jim Gronthos, Senior Policy Planner on- -or Julie
Vanco, Manager Planning and Development onshould you wish to discuss this
matter in further detail.

Yours sincerely

a~~
Angela Evans

Mayor
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Appendix A

Reference

Issue

Historic Area Overlay
Bowden / Brompton Historic Area Statement
ChStl
Historic Area Overlay
Allenby Gardens Historic Area Statement ChSt8
Historic Area Overlay
Woodville South Historic Area Statement
ChSt12
Historic Area Overlay
Woodville Park Historic Area Statement ChSt14
Historic Area Overlay
Henley Beach Historic Area Statement ChSt18
Employment Zone
Table 5 - Procedural Matters (PM) Notification

A duplication of policy has been identified in the materials row 'Red brick and bluestone walls
and piers'.
A duplication of policy has been identified in the materials row 'Red brick and sandstone
walls' .
The first sentence has been broken up and should read, 'Predominantly bungalows with one
wide verandah and Tudors with two main gables and central porch'.
A duplication of policy has been identified in the materials row 'Hipped, gable and louvre
roofs with verandahs'.
A duplication of policy has been identified in the materials row 'Double up of Hipped, gable
and louvre roofforms and verandahs' .
The City of Charles Sturt's Historic Conservation Area (to be transitioned with the Historic
Area Overlay) includes areas of the proposed Employment Zone. The demolition of buildings
in the Historic Area Overlay should be included as a trigger for notification.
The exceptions for notification where the site of the development is located adjacent to a
dwelling located in a neighbourhood type zone should be broadened to include the following
land use types as potential interface issues could arise which warrant the opportunity for
adjacent residential properties to provide comments:
Consulting room
light industry
• Office
Shop
• Store.
Under row 3 the land uses identified should also require notification if they do not satisfy
Employment Zone DTS / DPF 3.5, 3.6 or 3.7.

•

•
•
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Strategic Employment Zone
DTS / DPF 1.1

The following land uses identified in the policy should have a definition under Part 7 of the
draft Code:
• Energy generation facility
Energy storage facility
• lntermodal facility
• Rail marshalling yard
The zone should include a Performance Outcome involving development on land adjacent to
another zone which is for residential purposes (which includes loading, unloading activities
and waste management) to be designed to minimise off-site impacts by considering
appropriate acoustic performance and locating noise sources away from existing sensitive
receivers.
The zone requires building height policy and provision for a TNV. For consistency with the
Charles Sturt Council Development Plan the maximum building height should be 12.0 metres.
The policy sought for a maximum building height (12.0 metres consistent with Charles Sturt)
should also be included as an exception to warrant notification.
Land uses identified in row 2 including consulting room, light industry, store,
telecommunications facil ity, shop, office should be included in row 3 so they are notified
where located adjacent to a dwelling in a neighbourhood type zone.
Emergency services facility is identified in the policy and should have a definition under Part
7 of the draft Code.
Service trade premises are not identified is Council's District Centre Zoe as an envisaged land
use and should not be included in the pol icy.
The policy exceptions to require notification shou ld also include DTS/DPF 3.3 which relates to
mitigating overshadowing of residential development within a neighbourhood type zone.

•

Strategic Employment Zone
Interface policy

Strategic Employment Zone
Building height policy
Strategic Employment Zone
Table 5 - Procedural Matters (PM) Notification

Suburban Activity Centre Zone
DTS / DPF 1.1

Suburban Activity Centre Zone
Table 5 - Procedural Matters (PM) Notification
Suburban Business Zone
DTS/ DPF 1.2

The floor area proposed (500m2) is above what is currently envisaged in the existing Mixed
Use Zone (250m2). As expressed in Council's original submission the draft Code should be
amended to ensure consistency with current Development Plan policy.
In reference to the existing Emi2loyment and Village Precinct 50 - Mixed Use Zone
This Precinct applies to an area in Kidman Park which was part of a recent DPA approval
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known as the Findon Road, Kidman Park (North) Mixed Use DPA. The existing policy
addresses specific local nuances both in the zone policy and the associated Concept Plan.
This policy is considered important to address interface impacts with the adjoining residential
zone, addressing building envelopes, topography issues and recognising existing nonresidential land uses in the locality and the need for new residential development to be
design in a manner to address interface issues, and should be reflected in the Draft Code.
This was expressed in Council's previous submission.
local Activity Centre Zone
Table 5 - Procedural Matters (PM) Notification

local Activity Centre Zone
POl.2
local Activity Centre Zone
DTS DPF 1.5 e)
local Activity Centre Zone
P03.1

The policy exceptions to require notification should also include DTS/DPF 3.1 which relates to
building heights.
Under Rows 2 and 3 - The exception involving the demolition of a State or Local Heritage
Place should also include demolition of buildings located in the Historic Area Overlay as a
number of existing Local Centre Zones are located in the existing Historic Conservation Area
which will be transitioned to this Overlay.
Consideration of a DTS that dwellings should be located only behind or above non-residential
uses on the same allotment to ensure the viability of the existing Local Centre Zones.
It should be noted where a development proposes to change use to a shop, office or
consulting room, shops have different car parking standards to that of offices and consulting
rooms.
A TNV is required to limit heights to ensure consistency with current policy. The current zone
envisages 9m building heights and only 12m in some parts (Bartley Terrace, Local Centre
Zone).

Urban Activity Centre Zone

Urban Activity Centre Zone
POl.1

Council's previous submission in relation to existing Precinct 17, West Lakes sought policy to
address architectural form, improve interface with public realm and linkages with the retail
core and policy not encouraging fencing to the Lake frontage.
Question a warehouse as an envisaged land use in this Zone. Current Development Plan
policy in Charles Sturt deems it non-complying. This land use in its own right is more suited
to the proposed Employment Zone. It may be a subservient use to a primary use such as
retail however it should not be envisaged as a primary land use.
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Established Neighbourhood Zone
001
Established Neighbourhood Zone
D02

Established Neighbourhood Zone
DTS/ DPF 4.2
Established Neighbourhood Zone
P07.1
Established Neighbourhood Zone
Residential ancillary buildings
DTS / DPF 11.1
Table 4 - Restricted Development
Classification

Established Neighbourhood Zone
Table 5 - Procedural Matters (PM) Notification

Council's previous submission raised the need for additional policy to address interface
treatments and noise attenuation measures consistent with existing policy contained in
policy for the City's District Centre Zone, Kilkenny Policy Area 3 - retail Core Kilkenny Precinct
11.
Greater emphasis in the first Desired Outcome is needed to reinforce the preservation of
existing development patterns and built form, maintaining the predominant streetscape
character by respecting existing development patterns within the zone.
This Desired Outcome refers to public realm elements. The Desired Outcome should focus on
elements on private sites e.g. siting of buildings, built form, height etc.
A third Desired Outcome should be considered to identify opportunities for infill
development that is designed to reflect the traditional character elements of the area,
particularly as presented to the streetscape.
Consider side setbacks as viewed from the streetscape consistent with the prevailing
character.
The policy for boundary walls should reinforce the prevailing character.
Council normally encourages greater setbacks to these to reduce dominance of built form
and roof lines and consider no DTS should be provided but design guided by the prevailing
character.
A previous resolution of Council dated 2019, sought that the draft Code includes policy that
considers telecommunications facilities (mobile phone towers) to be deemed as "restricted
development'' within the Established Neighbourhood Zone (formerly proposed during the
original consultation of the draft Code as a Suburban Neighbourhood Zone) (areas contained
within the Historic Area Overlay) to enable a more rigorous assessment for development of
this nature within the City's current Historic Conservation Area.
Refer to the submission letter seeking greater triggers for notifications for Residential
Neighbourhood Zones.
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Waterfront Neighbourhood Zone

Waterfront Neighbourhood Zone
Primary Street Setback
DTS / DPF 5.1 (b)
Waterfront Neighbourhood Zone
Rear boundary setbacks
DTS/ DPF 9.1
Urban Neighbourhood Zone
PO 1.3

The policy lacks guidance around development minimising visual impact on the seaside or
waterfront character through design such as reducing bulk and scale.
The draft Code also lacks policy to support the assessment of fences for the existing areas
contained in Policy Areas 18 and Policy 19 within the Residential Zone in the Charles Sturt
Council Development Plan. Fencing and courtyard walls forward of the face of the dwelling
or adjacent to lake/coastal frontage should consider design to address:
- Open style
- Max height of 1.2m
- Materials to match associated dwelling
- In the case of a courtyard wall setback minimum 2m from the lake or coastal
boundary and less than 30% of the site frontage
The POI Regulations has not included the amendments previously sought in Schedule 3 of the
Development Regulations, 2008 as approved by the Minister in the Residential City-wide DPA
for Charles Stu rt to: 'only list lake and coastal frontage fences within Policy Areas 18 and 19
as constituting 'development'.
It is unclear what this policy means?

Some clarity needs to be provided in the policy to guide development outcomes where the
rear boundary is a waterfront.
PO 1.3 encourages light industrial and commercial uses throughout the zone, whereas the
current Development Plan restricts these land uses to the Core Area. Policy should be
consistent with the current Development Plan.

Urban Neighbourhood Zone
PO 2.5 and 2.6

PO 2.5 and 2.6 refers to 'the consistent established streetscape'. All of these areas
(Suburban Activity Node Zone and Urban Core Zone) either have 'established streetscapes'
which are in transition or in need of transformation, therefore probably not an appropriate
term.
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Urban Neighbourhood Zone

Current Urban Core Zone PDCs 16 and 22 re: solar access/passive solar design are not
replicated in the proposed zone.

Urban Neighbourhood Zone

Current Urban Core Zone PDC 42 re: road widening not replicated and should be included to
support Concept Plan 34 Bowden Brompton

Urban Neighbourhood Zone

No reference to the need for sensitive land uses to mitigate the impacts of existing EPA
licenced activities (eg existing smallgoods processing). Policies should be included in the
draft Code to reflect this.

Urban Neighbourhood Zone
Affordable Housing Overlay

Building Near Airfields Overlay
Future Local Road Widening Overlay

No limit on the height of masonry fences (see PDC 18 Urban Core Zone in the Development
Plan).
DTS/DPF 3.1 allows a 20% reduced minimum site area for affordable housing. DTS/DPF 3.2
allows a 1 storey height increase for affordable housing in General Neighbourhood, Housing
Diversity Neighbourhood and Suburban Neighbourhood Zones, or a 30% increase in any
other zone. DTS/DPF 4.1 allows for no on-site car parking for apartments and 1
space/dwelling for any other dwelling, when constituting affordable housing. Council's
Development Plan Affordable Housing Overlay policy does not contain these potential
discounts.
Building heights and car parking provisions have been previously considered in past DPA
investigations and incremental erosion of existing policy expectations should not be
considered further.
PO 1.2 seeks to prevent land uses that attract wildlife near the airport. Development of this
nature should be considered as a referral to the aviation safety authority.
Council's previous submission noted a road widening overlay applied to some key arterial
road intersections (eg Port Road/Park Terrace/Adam Street) and queried whether a similar
overlay could apply to residential redevelopment areas where road widening of local and
collector streets has been identified as necessary. It is noted the revised draft Code now
provides for such an Overlay and should apply over Charles Sturt where existing
Development Plan policy has identified this requirement e.g the recent Bowden Brompton
DPA affected area (refer to Concept Plan Map ChSt/31- Bowden Brompton Urban Core
Zone.
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Historic Area Overlay

Suggested policy amendments:
DTS 3.1

Alterations and additions are fully contained within the roof space of an existing building or
located to the rear with no external alterations made to the building elevation facing the
primary street.
P04.1
Ancillary development
Ancillary development, including carports, outbuildings and garages, complements the
historic character of the area and associated buildings, sited to ensure they do not dominate
the primary facade, and employ a contextual design approach.

Historic Area Overlay
Demolition Control Policy

P06.1
The width and number of driveways and other vehicle access ways are consistent with the
prevalent width of existing driveways of the historic area.
P07.1
Concerns are raised with the proposed policy in particular in part (a) the use of the term
"front elevation" which may be open to interpretation. The front elevation also includes the
roof form, verandah and visible side returns. As an example, what may happen if the
originally vertically proportioned windows in the front wall have been widened and
aluminium inserted. Can this be an argument based on the proposed policy to demolish the
building, when all other key character elements are intact?
The following amendments are recommended below (in highlight) to ensure clarity behind
the term font elevation.

PO 7.1 Buildings and structures, or features thereof, that demonstrate the
historic characteristics as expressed in the Historic Area Statement are not
demolished, unless:
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a) A II the elements that comprise the front elevation including the roof form and side
returns up to the roof ridge line visible to the street has been substantially
altered and cannot be reasonably restored in a manner consistent with
the building's original style
or
b) the structural integrity or safe condition of the original building is
beyond reasonable repair.

P07.3
Concerns over what is the test for conformity? The proposed policy can lead to a debate as
to whether one of the characteristics or elements in the Historic Area Statements do not
conform as a justification for demolition. The following amendments are proposed to the
policy (in strike through and highlight):

Key Railway Crossings Overlay
Local Herit age Places
Ge neral Policies
Design in Urban Areas
Car parking, access and manoeuvrability
PO 23.4 - DTS/DPF 23.4

PO 7.3 Buildings or elements of laui!dinys that do not conform with alloj the
values described in the Historic Area Statement may be demolished.
DTS/DPF 1.1 refers to certain distances from railway crossings relative to speed limit s, but
fails to include 40km/hr.
Description for 227 Esplanade, Henley Beach is missing the words", cast iron and masonry
fence."
This allows approval to be authorised by third-party certifier without Council's arboricultu re
officers having opportunity to provide input or reference to Council's Tree and Streetscape
Policy. The two-metre separation is currently being used as a minimum separation distance
between the tree and the crossover however the setback required is determined by the tree
species, trunk diameter and for large mature trees, its structural root zone radius which is
calculated in accordance with AS 4790-2009 - Protection of trees on development sites.

A minimum separation between the subject tree and proposed crossover is to protect the
tree and provide space for tree growth and minimise future damage to the crossover.
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Recommendation is no change made in relation to Council's authority in approving works on
public land, currently authorised under the Local Government Act (Section 221).
General Development Policy
Design in Urban Areas
Environmental Performance

The 1st draft of the P+D Code, phase three (urban areas) for consultation required that
Environmental Performance policy be applied to more development types and in more
zones. An example is that in the General Neighbourhood Zone (GNZ) Environmental
Performance POs were to apply to detached dwellings (battle-axe), group dwellings and
residential flat buildings. However, in the second draft it does not apply to any development
type in this zone.
The basic principles of orientation and passive design are present in existing Development
Plans under Energy Efficiency in the General Section - although the draft P+D Code
strengthens these principles their application is more limited.

General Development Policy
Design in Urban Areas
Water Sensitive Design

General Development Policy
Design in Urban Areas
Waste storage

Environmental Performance should be applied to every dwelling type, public buildings and
buildings that are used by vulnerable populations to create buildings that are more resilient
to climate change, more comfortable to live in/work in/use and more affordable to operate
and to help meet state- based target of net zero greenhouse gas emissions by 2050.
Water Sensitive Design requirements have changed in the 2nd draft compared to the 1st draft
-this is not supported. The Water Sensitive Design policy (PO 22.1) from the 1st draft of the
Code for residential development comprising 3 building levels or less should be reinstated.
This policy sought stormwater capture and reuse and improved waterway health from
detached, semi-detached and row dwellings; the requirement in the 1st draft of a Stormwater
Management Plan must be reinstated to require a mechanism to show how and if
stormwater pollution reduction targets will be met.
DTS and/or PO policy appear to be missing for waste storage under the heading of
'Residential Development - 4 or more building levels (including serviced'. The policy should
be reinstated from the 1st draft of the P+D Code that were under 'All development - 4 or
more building levels'
'Residential - 3 Building Levels or Less', Waste Storage (p735), DTS 24.1 has been amended
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General Development Policy
Design in Urban Areas
Universal Design

from the is1 draft of the P+D Code to now only apply 'where dwellings abut side boundaries'.
This should be reverted to the draft 1 wording. The space for bin storage and bin travel paths
is required for all dwellings - but with the current version of the P+D Code stays silent for
detached dwellings and some row dwellings.
PO 28.5 is strongly supported for 4 or more building levels:

"Universal design features are incorporated to provide options for people living with
disabilities or limited mobility and/ or to facilitate ageing in place. 11
The scope of this clause should be expanded to apartments 3 building levels or less to
increase the number of accessible dwellings due to data from the Liveable Housing Design
Guidelines that show it is 22 times more efficient to build in these design features rather than
retrofitting them at a later stage, and that there is a 60% chance of a home being occupied by
someone living with a disability.
It is suggested that a suite of minimum requirements for effective measures are specified to
provide clear guidance for design and assessment. PO 28.5 Universal design features are
incorporated to provide options for people living with disabilities or limited mobility and/ or
to facilitate ageing in place. A similar approach with a Practice Note would be supported for
the P+D Code.
Example/Reference:

•
•

Liveable Housing Australia, Liveable Housing Design Guidelines:
http://www.livablehousingaustralia.org.au
Victoria State Government, Planning Schemes Online, Particular Provisions 55.07-7:
https://planning-schemes.delwp.vic.gov.au/schemes
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