18 December 2020
Mr Michael Lennon - Chair
State Planning Commission
GPO Box 1815
ADELAIDE SA 5001
Via email: DPTI.PlanningReformSubmissions@sa.gov.au

Dear Mr Lennon
Re: Planning and Design Code
Hutt Street Centre, 254-262 Hutt Street, Adelaide
MasterPlan SA Pty Ltd acts for the Hutt Street Centre.
The Hutt Street Centre have instructed that we prepare the following submission on their behalf, as a
response to Phase 3 of the Planning and Design Code (November 2020 Version), reissued for public
consultation.

On 2 June 2020, we submitted correspondence, on behalf of the Hutt Street Centre, to the

State Planning Commission in response to Phase 3, Planning and Design Code submissions by third

parties seeking to affect the zoning of the land occupied by the Hutt Street Centre. This correspondence

defended the existing use rights of the facility which was subsequently reaffirmed by an independent
review of the Hutt Street Centre’s existing use rights commissioned by the Adelaide City Council.

Our correspondence also incorporated submissions to the State Planning Commission regarding

the-then draft policy of the Planning and Design Code, which was on consultation earlier this year

(until February 2020).

In this document, we analyse the status and resolution of these previous submissions, whilst also

reviewing the recent policy changes in Phase 3 of the Planning and Design; and as a result, we present

new submissions for the respectful consideration of the State Planning Commission.

In any event, we respectfully request you consider of this submission when finalising Phase 3 of the

Planning and Design Code.
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1.0

SUBJECT LAND

The Hutt Street Centre is situated on the eastern side of Hutt Street between Gilles Street and

South Terrace and comprises properties addressed as 254, 258, 260 and 262 Hutt Street, Adelaide.
The subject land comprises three interconnected Local Heritage Places.

The subject land, its locality, and an identification of the three Local Heritage Places are shown in
Figures 1 and 2 below, prepared by Flightpath Architects (as included in DA/851/2019).

Figure 1: Locality and Site Analysis Plan by Flightpath Architects.
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Figure 2: Location Plan (red line) and Local Heritage Places (blue stars).

2.0

BACKGROUND

2.1

Development Application DA/851/2019

Adelaide City Council recently granted Development Plan Consent to DA/851/2019 at the

Hutt Street Centre. The Decision Notification Form dated 30 April 2020 describes the development as:
“undertake alterations to the existing Community Care and Services Facility including
internal demolition, construction of front foyer, rear extension, fencing and pergolas”.
The approval has been acted upon and the approved alterations to the existing Community Care and
Services Facility have recently been completed.
2.2

Existing Use Rights

On 27 April 2020, the Council Assessment Panel (CAP) (of the City of Adelaide) granted approval

(in the form of Development Plan Consent) to the Hutt Street Centre for a Development Application

(DA 020/851/2019) which proposed building work, involving the construction of a front foyer, fencing,
a rear extension, and pergolas.
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On 20 May 2020, Council resolved to commission an independent and comprehensive Legal Review of:
•

the current and historical development approvals, particularly the intensity of the land use, of the
Hutt Street Centre;

•

the impact of the land use on surrounding businesses and residents and Council’s responsibility in

regulating that impact; and
•

whether an increase in the intensity of the land use has extinguished historical existing use rights
under previous approvals.

The City of Adelaide engaged Norman Waterhouse, who sourced and facilitated the engagement of an

independent barrister with extensive experience in Planning Law. Dr Nicholas A. Manetta delivered the
findings of his Review on 14 October 2020.

Dr Manetta, in paragraph 49 of his Review, stated that:
“I have not identified any unauthorised use on the land [of the Hutt Street Centre], and any
increase in intensity in demand for the [services of the Hutt Street] Centre does not alter my
conclusion in that regard.”
This conclusion reinforces that the land use of the Hutt Street Centre is authorised and legal.
3.0

DEVELOPMENT PLAN – CURRENT ZONING

The subject land is currently located across two zones, specifically, the Main Street (Hutt) Zone (in the

north) and the Institutional 1 (St Andrews) Zone (in the south), as delineated in the Adelaide (City)
Development Plan (consolidated 30 April 2020). This is illustrated in Figure 3 below.
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Figure 3: Current Zoning in Adelaide (City) Development Plan (consolidated 30 April 2020),
Zone Map Adel/26 and Policy Area Map Adel/57.

The following provisions of the Development Plan are relevant to the Hutt Street Centre:
MAIN STREET (HUTT) ZONE
…
Desired Character
The Zone will be enhanced as the focus for neighbourhood shopping, leisure, commercial activity
and community facilities primarily to service the needs of the City’s south eastern residential
community.
….
Objective 1:

A shopping and commercial main street supported by medium density
residential development.

…

51751LET02

5

PDC 1

The following types of development, or combinations thereof, are envisaged in the Zone:

•

Affordable housing

•

Aged persons accommodation

•

Community centre

•

Consulting room

•

Dwelling

•

Educational establishment

•

Office

•

Pre-school

•

Residential flat building

•

Restaurant

•

Retirement village

•

Shop or group of shops

•

Supported accommodation

•

Tourist accommodation.

PDC 2

A mix of land uses should exist which primarily provide services to the local residential
community.

PDC 3

Consulting rooms, dwellings and offices are appropriate except at ground floor level.

PDC 4

Land uses that add to the vitality of the area and extend activities into the evening
should occur, including restaurants, small licensed premises, educational, community and
cultural facilities; and visitor and residential accommodation.

I1 INSTITUTIONAL (ST ANDREW’S) ZONE
…
Desired Character
The zone will primarily accommodate medical related activity, including a major city hospital
supported by a range of medical services and other uses that provide services and facilities for
staff, patients and visitors, along with independent medical and allied health facilities. The zone
may also accommodate residential development and small scale shops and cafes, primarily as part
of mixed use buildings.

…
Objective 1:

A Zone primarily accommodating a hospital, clinical and health training, and
allied research and educational facilities, along with independent medical and
allied health facilities.

…
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PDC 1

4.0

The following types of development, or combinations thereof, are envisaged in the Zone:

•

Aged Persons Accommodation

•

Child Care Facility

•

Consulting room

•

Dwelling

•

Educational establishment

•

Health Centre

•

Hospital

•

Office

•

Restaurant, café or kiosk

•

Shop

PLANNING AND DESIGN CODE – 2019 CONSULTATION

Phase 3 of the Planning and Design Code was first released for public consultation from November 2019

to February 2020. Henceforth, this version of the Code will be known as “the November 2019 Version”.

As shown in Figure 4, the November 2019 Version of the Code proposed to maintain the existing zone
boundaries of the Development Plan, but would transition the subject land from:
•

the Main Street (Hutt) Zone (of the Development Plan) to the Urban Corridor (Main Street) Zone;

and
•

the Institutional 1 (St Andrew’s) Zone (of the Development Plan) to the Community Facilities Zone.
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Figure 4: Proposed Zoning pursuant to the Planning and Design Code – Phase 3 (November 2019 Version)
Source: Planning and Design Code Consultation Viewer – SA Government.

The Urban Corridor (Main Street) Zone of the November 2019 Version of the Code contained

the following Desired Outcomes (DO), Performance Outcomes (PO), and Deemed to Satisfy (DTS)/
Designated Performance Feature (DPF) Criteria. References to land uses currently comprising the

existing uses of the Hutt Street Centre are shown with underlining.
URBAN CORRIDOR (MAIN STREET) ZONE
Desired Outcomes (DO)
DO 1:
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A safe, walkable and vibrant shopping, entertainment and commercial main street
precinct with an active day and evening economy supported by medium density
residential development.
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Land Use and Intensity
PO 1.1: A vibrant mix of land uses adding to the vitality of the area and extend activities outside
shop hours including restaurants, educational, community and cultural facilities and
visitor and residential accommodation.
DTS/DPF 1.1:

Development comprises one or more of the following land uses:
(a)

Apartments

(b)

Child Care Centre

(c)

Consulting Room

(d)

Dwelling

(e)

Hotel

(f)

Educational Establishment

(g)

Licensed Entertainment Premises

(h)

Licensed Premises

(i)

Office

(j)

Restaurant

(k)

Shop

(l)

Student Accommodation

(m)

Supported Accommodation

(n)

Tourist Accommodation

The Community Facilities Zone of the November 2019 Version of the Code contained the

following Desired Outcomes (DO), Performance Outcomes (PO), and Deemed to Satisfy (DTS)/

Designated Performance Feature (DPF) Criteria. References to land uses currently comprising the
existing uses of the Hutt Street Centre are shown with underlining.
COMMUNITY FACILITIES ZONE
Desired Outcomes (DO)
DO 1:

Provision of a range of public and private community, educational, recreational and
health care facilities.

Land Use and Intensity
PO 1.1: Development is associated with or ancillary to the provision of community, educational,
recreational and/or health care services.
DTS/DPF 1.1:
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Development comprises one or more of the following land uses:
•

Consulting room

•

Educational establishment

•

Indoor recreation facility

•

Office

•

Place of worship

•

Pre-school

•

Recreation

•

Shop
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PO 1.2: Integration and coordination of adjoining land uses to enhance accessibility and
efficiency in service delivery.
PO 1.3: Development avoids inhibiting or prejudicing future delivery of community, educational,
recreational or health care services.

In our previous correspondence, we respectfully requested following amendments be made to the
November 2019 Version of the Code:
•

the Hutt Street Centre be wholly incorporated within the Community Facilities Zone;

•

a Community Facilities Zone which facilitates health and community facilities as appropriate to
the Hutt Street Centre;

•

additional clarification regarding the land uses envisaged within the Community Facilities Zone;
and

•

the Community Facilities Zone references ‘community facilities’, or similar, as an envisaged form
of development.

5.0

PLANNING AND DESIGN CODE – 2020 CONSULTATION

Following the 2019 Consultation, Phase 3 of the Planning and Design Code was extensively amended. As a

result, Phase 3 of the Planning and Design Code has been re-released for public consultation, which ends
on 18 December 2020. Henceforth, this updated version of the Planning and Design Code will be called
“the November 2020 Version”.

As illustrated in Figure 5, the November 2020 Version of the Code proposes to maintain the existing

zone boundaries of the Development Plan, as well as the November 2019 Version of the Code.

However, the November 2020 Version relabels the (2019) Urban Corridor (Main Street) Zone to the
City Main Street Zone, but retains the name of the Community Facilities Zone.

As illustrated in Figure 6, the November 2020 Version of the Code introduces subzones to both the

City Main Street Zone, and the Community Facilities Zone. The subzones relevant to the subject land are
listed as follows:
•

the City High Street Subzone of the City Main Street Zone; and

•

the St Andrew’s Hospital Precinct Subzone of the Community Facilities Zone.
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Figure 5: Proposed Zoning pursuant to the Planning and Design Code – Phase 3 (November 2020 Version)
Source: Planning and Design Code Consultation Viewer – SA Government.
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Figure 6: Proposed Configuration of Subzones pursuant to the Planning and Design Code – Phase 3
(November 2020 Version)
Source: Planning and Design Code Consultation Viewer – SA Government.

The City Main Street Zone (and its City High Street Subzone) of the November 2020 Version of the

Code contains the following Desired Outcomes (DO), Performance Outcomes (PO), and Deemed to
Satisfy (DTS)/ Designated Performance Feature (DPF) Criteria. References to land uses currently
comprising the existing uses of the Hutt Street Centre are shown with underlining.
CITY MAIN STREET ZONE
Desired Outcomes (DO)
DO 1:

A mixed use zone providing important shopping, hospitality, commercial, community,
cultural and entertainment facilities for the city supported by medium to high-density
residential development. Non-residential activities including shops, restaurants and
licensed premises positively contribute to the day and evening economies, public safety,
walkability and city vibrancy.

…
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Performance Outcomes (PO)
PO 1.1: A vibrant mix of land uses adding to the vitality of the area and extend activities outside
shop hours, including restaurants, educational, community and cultural facilities and
visitor and residential accommodation.
DTS/DPF 1.1:

Development comprises one or more of the following:
(a)

Consulting Room

(b)

Dwelling

(c)

Educational Establishment

(d)

Hotel

(e)

Licensed Premises

(f)

Office

(g)

Pre-School

(h)

Residential Flat Building

(i)

Retirement Facility

(j)

Student Accommodation

(k)

Supported Accommodation

(l)

Shop

(m)

Tourist Accommodation

PO 1.2: Retail, office, entertainment and recreation related uses, supplemented by other
businesses that provide a range of goods and services to the city and the surrounding
district.
…
PO 1.5: Development of well-designed and diverse medium to high density accommodation
options, including dwellings, supported accommodation, student accommodation, short
term accommodation, either as part of a mixed use development or wholly residential
development.
…
CITY HIGH STREET SUBZONE
Desired Outcomes (DO)
DO 1:

A safe, walkable and vibrant shopping, entertainment and commercial high street
precinct with an active day and evening economy supported by medium density
residential development.

Performance Outcomes (PO)
PO 1.1: A vibrant mix of land uses adding to the vitality of the area, providing services to the
local community, and visitor and residential accommodation.
…

The Community Facilities Zone (and its St Andrew’s Hospital Precinct Subzone) of the November 2020
Version of the Code contains the following Desired Outcomes (DO), Performance Outcomes (PO), and
Deemed to Satisfy (DTS)/ Designated Performance Feature (DPF) Criteria. References to land uses
currently comprising the existing uses of the Hutt Street Centre are shown with underlining.
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COMMUNITY FACILITIES ZONE
Desired Outcomes (DO)
DO 1:

Provision of a range of community, educational, recreational and health care facilities.

…
Performance Outcomes (PO)
PO 1.1: Development is associated with or ancillary to the provision of community, educational,
recreational and/or health care services.
DTS/DPF 1.1:

Development comprises one or more of the following:
(a)

Cemetery

(b)

Community facility

(c)

Consulting room

(d)

Educational establishment

(e)

Emergency services facility

(f)

Health care facility

(g)

Hospital

(h)

Indoor recreation facility

(i)

Library

(j)

Office associated with community service

(k)

Place of worship

(l)

Pre-school

(m)

Recreation area

(n)

Shop

PO 1.3: Offices are of a scale that is subordinate to the principal community use of land.
…
PO 1.5: Development avoids inhibiting or prejudicing future delivery of community, educational,
recreational or health care services.
…
ST ANDREW’S HOSPITAL PRECINCT SUBZONE
Desired Outcomes (DO)
DO 1:

Accommodating hospital, clinical and health training, and allied research and educational
facilities, along with independent medical and allied health facilities, supported by a mix
of compatible accommodation and retail activity.

…
Performance Outcomes (PO)
PO 1.1: Development is associated with or ancillary to the provision of community or health care
services.
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DTS/DPF 1.1:

Development comprises one or more of the following:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

Consulting room
Dwelling
Educational facilities
Hospital
Office
Pre-school
Shop
Supported Accommodation

…

6.0

SUBMISSIONS

6.1

Reflections on June 2020 Submissions

We note that the Hutt Street Centre has not been wholly incorporated within the Community Facilities
Zone despite our previous submissions, and acknowledge that this may constitute more than just a
transition between the existing Development Plan and the Planning and Design Code.

In comparing the Desired Outcomes of the City Main Street Zone and the Community Facilities Zone

(proposed to be introduced in the Code), it is evident that the policy intent of the Community Facilities

Zone more expressly envisages community services and health care uses. On this basis, it would be our
respectful submission that the Hutt Street Centre be wholly integrated within the Community Facilities
Zone, or at least flagged for a future Code amendment to reflect this matter.

Furthermore, since June 2020, we note that DTS/DPF 1.1 of the Community Facilities Zone has been

amended extensively, and now includes ‘community facility’ and ‘health care facility’ as desired uses
within the Zone.

We acknowledge that this amendment addresses part of our previous submissions. Whilst we

support the above-stated amendment, it is our respectful submission that the ‘community facility’

and ‘health care facility’ should also be specifically referenced in the list of desired land uses within the
St Andrew’s Hospital Precinct Subzone. The incorporation of these uses within the Subzone will ensure

consistency with the Community Facilities Zone (namely, Zone DO 1, Zone PO 1 and Zone DTS/DPF 1.1),
as well as with PO 1.1 of the Subzone itself.

Moreover, we also acknowledge that the land uses envisaged within the Community Facilities Zone have

been clarified, due to the incorporation of a definition for ‘community facility’ within Part 7 of the Code.

We support this amendment and recognise that it also addresses the point identified in our earlier

submission.
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6.2

Further Submissions

Further to Section 6.1, we make the following observations, statements and submissions regarding the

November 2020 Version of the Code.

DO 1 of the City Main Street Zone (in the November 2020 Version) refers to ‘a mixed use zone providing
important … community …facilities’. We fully support the inclusion of ‘community facilities’ within the

City Main Street Zone, as it is an enhancement of Objective 1 of the Main Street (Hutt) Zone (in the

existing Development Plan), as well as the former DO 1 of the Urban Corridor (Main Street) Zone (in the
November 2019 Version of the Code), which do not reference the land use.

DTS/DPF 1.1 of the City Main Street Zone does not include ‘community facility’ as a land use that would
meet the respective Land Use and Intensity Performance Outcome for the Zone. As a result, it is our

respectful submission that ‘community facility’ should be specifically listed within DTS/DPF 1.1 of the

City Main Street Zone, as the inclusion of this land use will ensure improved consistency with PDC 1 of
the Main Street (Hutt) Zone (in the Development Plan), and support the continued lawful use of the
Hutt Street Centre.

The City High Street Subzone (of the City Main Street Zone) does not contain a list of land uses. As a
result, it is our respectful submission that DTS/DPF 1.1 of the Subzone be amended to incorporate a
list of land uses that may be considered acceptable to meet the respective Land Use and

Intensity Performance Outcome, which include ‘community facility’, ‘supported accommodation’,

‘office’, and ‘consulting room’, as these uses relate to the Hutt Street Centre. The addition of such land

uses in the City High Street Subzone will ensure consistency with the policies of the City Main Street Zone,
and the Main Street (Hutt) Zone (in the Development Plan), and will also support the continued lawful use

of the Hutt Street Centre.

Despite the above, we acknowledge that PO 1 of the City High Street Subzone specifically references

‘community’ services and ‘residential accommodation’. We fully support the inclusion of this provision.

7.0

SUMMARY

On behalf of the Hutt Street Centre, we have prepared the above submission in response to the amended

policy of Phase 3 of the Planning and Design Code (the November 2020 Version).
We reiterate our submissions as follows:
•

the proposed zone boundaries be amended to encapsulate the Hutt Street Centre within the
proposed Community Facilities Zone in its entirety;

•

‘community facility’ and ‘health care facility’ be specifically referenced as land uses that meet the

Land Use and Intensity Performance Outcome for the St Andrew’s Health Precinct Subzone of the
Community Facilities Subzone;
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•

‘community facility’ be specifically referenced as a land use that meets the Land Use and Intensity
Performance Outcome within the proposed City Main Street Zone; and

•

‘community facility’, ‘supported accommodation’, ‘office’ and ‘consulting room’ be specifically
referenced in the proposed City High Street Subzone of the City Main Street Zone.

Despite the above, we acknowledge that the current version of the Planning and Design Code has been
amended extensively, and as a result, incorporates the following enhancements which we fully support:

•

the proposed Community Facilities Zone now includes ‘community facility’ and ‘health care
facility’ as desired land uses;

•

Part 7 of the Planning and Design Code now incorporates a definition for ‘community facility’;

•

the proposed City Main Street Zone includes ‘community facilities’ as an envisaged form of
development (within DO1); and

•

the proposed City High Street Subzone (of the City Main Street Zone) specifically refers to

‘community’ services and ‘residential accommodation’ as an envisaged form of development.
Please do not hesitate to contact the undersigned by phone on

or email

We look forward to discussing this matter with you further.

Yours sincerely

Greg Vincent
MasterPlan SA Pty Ltd
cc:

Chair, Hutt Street Centre.
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